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3.0 SOLICITATION

The objective of preparing and issuing a solicitation is to ensure that all qualified offerors are given the opportunity to compete for the contract award necessary to fulfill your requirements. This phase of the contracting process includes preparing the solicitation; publicizing the planned procurement; amending the solicitation, as necessary; communicating with the offerors, as necessary; and receiving the offers.

This section, exploring the areas outlined below, has been prepared to help explain the SPAWAR processes as they pertain to all of the steps in preparing and issuing a solicitation. Although most of the responsibility in this phase lies with the PCO and Contracts Specialist within SPAWAR 02, a majority of the solicitation will one day become your contract. As you will be leading the evaluation effort to select a contractor, it is imperative that you understand all of the intricacies of soliciting offers.  

3.1 Unsolicited Proposals
3.2 Synopses
3.3 Solicitations

3.3.1 Clauses FAR / DFARS / NMCARS / NMCAG / SPAWAR

3.3.2 Use of Options
 
3.3.3 Government Furnished Property, Material, Equipment, or Information

3.3.4 Draft Solicitation

3.3.5 Solicitation Development Pitfalls
3.4 Issuing the Solicitation
3.5 Amending a Solicitation
3.6 Pre-Award Protests
3.7 Receipt of Proposals/Bids/Quotes
The following SCPPM Documents are referenced in this section:  

· Synopses
· Electronic Submission of Proposals/Bids/Quotations
· Protests Before Award
· Unsolicited Proposals
· Use of Options
3.1 Unsolicited Proposals

Unsolicited proposals allow unique and innovative ideas or approaches that have been developed outside the Government to be made available to Government agencies for use in accomplishment of their missions. Unsolicited proposals are offered with the intent that the Government will enter into a contract with the offeror for research and development or other efforts supporting the Government mission, and often represent a substantial investment of time and effort by the offeror. (FAR 15.603)

Unsolicited proposals are not offered in response to published requests for information (RFIs) or requests for proposal (RFPs); they must be prepared without Government endorsement, direction, or involvement.  

If your Program Office receives an unsolicited proposal, it should be forwarded to SPAWAR 02-41.  You will be asked to make an initial determination of whether the proposal is within the mission of SPAWAR and SPAWAR supported PEOs and DRPMs and meets the FAR requirements for an unsolicited proposal. If the proposal is determined to be outside the mission or invalid, it will be returned to the contractor with an explanation of the reason for rejection.  If the proposal is desirable, the Contracting Officer will be responsible for coordination and award of the contract.
An unsolicited proposal should contain sufficient information to permit consideration of the proposal in an objective and timely manner. For more information, see FAR 15.605, and the SCCPM policy document Unsolicited Proposals. 
3.2 Synopses 

FAR Part 5 mandates the publication of contract actions expected to exceed $25,000. The purpose behind such publication is to increase competition, broaden industry participation in meeting Government requirements, and assist small business concerns (including veteran-owned, service-disabled veteran-owned, HUBZone, small disadvantaged, and women-owned) in winning contracts and subcontracts. SPAWAR contract actions are published on the central web site (https://e-commerce.spawar.navy.mil) which, in turn, posts all notifications on the Federal Business Opportunities (FedBizOpps) website (formerly Commerce Business Daily). 

There are four categories of synopses: Presolicitation Notices, Special Situations, Notices of Subcontracting Opportunities, and Synopses of Contract Awards.  Although the PCO and Contract Specialist prepare and issue synopses, the Program Office is responsible for understanding the process and the procedures inherent in synopses submission because it must be able to provide the PCO/Contracts Specialist with the information necessary for synopses development.

The SCPPM document Synopses provides additional information on SPAWAR policies and procedures for the development and use of synopses.

3.3 Solicitations

As explained in FAR 15.203, solicitations are used in negotiated acquisitions to communicate your requirements to prospective contractors and to solicit proposals. At a minimum, solicitations shall describe the Government’s requirement, anticipated terms and conditions that will apply to the contract, information required in the offeror’s proposal, and (for competitive acquisitions) the criteria that will be used to evaluate the proposal and their relative importance. 

The solicitation is a more robust version of your PR package. As you’ll remember from the PR package, the two comprise information organized as follows: 

Section A – Solicitation/Contract Form (SF-33)

Section B – Supplies and Services and Prices/Costs

Section C – Description/Specifications/Statement of Work 

Section D – Packaging and Marking

Section E – Inspection and Acceptance

Section F – Deliveries or Performance

Section G – Contract Administration Data

Section H – Special Contract Requirements

Section I – Contract Clauses

Section J – List of Attachments

Section K – Representations, Certifications, and Other Statements of Offerors 

Section L – Instructions, Conditions, and Notices to Offerors 

Section M – Evaluation Factors for Award (unnecessary for sole-source acquisitions)
Once you submit your PR package to SPAWAR 02, your PCO/Contracts Specialist will create the solicitation by identifying and incorporating the appropriate FAR and DFARS clauses and provisions into the various sections, taking into consideration all of the information you’ve included in your PR, such as the use of options and Government furnished property/equipment/information that will be required in your contract. 

3.3.1 Clauses – FAR / DFARS / NMCARS / NMCAG / SPAWAR
Contract clauses detail the terms and conditions within your solicitation that will ultimately become your contract. In commercial contracts, clauses can be negotiated into or out of a contract; in Government contracting, most clauses included in a solicitation are required based upon contract and procurement type, and some (e.g., “Termination for Convenience”) may be considered legally incorporated by reference under the Christian Doctrine even if they are erroneously left out of the contract itself.
After you submit your PR package to 02, your PCO/Contracts Specialist will incorporate requisite clauses into each section of the solicitation. Clauses and provisions are set forth in FAR Part 52, DFARS Part 252, NMCARS Part 5252, and NMCAG Part G5252. SPAWAR 02 created the SPAWAR Claimancy Clausebook, which contains FAR, DFARS, NMCARS/ NMCAG, and SPAWAR local clauses and provisions organized by Uniform Contract Format section. Each clause and provision file is also accompanied by a matrix file, which summarizes all the clauses and provisions in that file. The matrix file also provides prescription language for those clauses and provisions that are incorporated by reference, so that the PCO/Contracts Specialist can easily include the appropriate clauses.

You should understand the clauses in your solicitations. You should also know that special circumstances might require the inclusion of special clauses.  
3.3.2 Use of Options

An option is a unilateral right in a contract by which, for a specified time, the Government may elect to purchase additional supplies or services called for by the contract, or may elect to extend the period of performance of the contract. An option requires the contractor to guarantee prices for a definite period of time with no assurance that the option will be exercised. The use of options allows the Government to satisfy requirements that were unknown or unfunded at the time of contract award without having to expend further time or funds competing the work; and because options provide no guarantee to the Contractor, the Government may choose not to exercise the option for the following reasons:

· The requirement no longer exists.

· Congress fails to appropriate the funds.

· The Contracting Officer determines that exercising the option is not in the best interest of the Government.

FAR 17.2 explains the policies and procedures for the use of option solicitation provisions and contract clauses. 

When option items are included in a PR, the PCO must include an option exercise clause in Section H. The period in which the Government may exercise the option must be specified in the clause. In determining the option exercise date and option quantities, the PCO must abide by FAR 17.204(c) and DFARS 217.2 limitations.

Prior to including option provisions in solicitations and contracts, PCOs must justify in writing the quantities or the term of the option, the notification period for exercising the option, and any limitation on option price. The SCPPM document Use of Options provides guidance for PCOs on the site-specific procedures regarding the justification and approval process when using options. 

3.3.3 Government-Furnished Property, Material, Equipment, or Information

Government-Furnished Property (Material, Equipment, or Information) is property that is owned or leased by the United States Government and is subsequently made available to a contractor.  There are subtle differences among the different types: GFP/GFI must be returned to the Government at the conclusion of the contract; GFM is incorporated into a deliverable end item or consumed in the performance of a contract; and GFE is furnished to contractors usually for manufacturing, installation, repair, or rework (as identified in the statement of work).  

The PCO is responsible for informing the contractor of GFP to be provided under any given contract (including cost and quantity), as well as providing instructions on the return or disposition of such property.  The Program Office must be prepared to supply the Contracting Officer with a list of potential GFP for inclusion in a solicitation or contract modification that is accurate and complete and contains realistic delivery dates.

It is the policy of the U.S. Government that contractors should ordinarily be required to furnish all property necessary to perform Government contracts. Accordingly, procurements should be carefully planned so as to ensure that items are furnished to contractors only in circumstances in which doing so is clearly the most cost effective approach. 
After receipt of GFP, the contractor must maintain adequate property control records in accordance with the clauses incorporated by reference into its contract and make these records available for Government inspection. The Contractor assumes the risk and responsibility for loss or damage of GFP. Under all circumstances, the Government maintains the title to GFP. See FAR 45.502 for more information on Contractor responsibilities.

Unique Identification (UID)

Beginning in 2005, all GFP will be appropriately marked and assigned a Unique Identification (UID) before distribution to a contractor. A new or revised data item description (DID) will be added to the contract (as a CDRL item via DD Form 1423), which will allow the Government to obtain a report listing the UIDs for subassemblies, components, and parts at the time of delivery.   

All information pertaining to GFE assets will be maintained in the Defense Property Accountability System (DPAS) per SECNAVINST 7320.10.  Inputs into DPAS may be made by the contractor, but are ultimately the responsibility of the Government Property Manager. For contracts awarded by SPAWAR 02, Property Management is assigned to the DCMA ACO when contract administration is delegated to DCMA under FAR 42.302.
For more information on UIDs, visit the following links: 

· DoD Unique Identification of Items 

· DoD Policy For Unique Identification (UID) Of Tangible Items 

3.3.4 Draft Solicitation

A draft solicitation can serve as an initial, less formal document that communicates your Program Office intentions/needs to industry. Posting a draft solicitation can allow you to request questions, comments, suggestions, and corrections that can significantly improve the final solicitation. 


The draft solicitation may include some unknowns, but it should contain as much as possible of the “business” sections necessary for industry to provide meaningful comments. As a minimum, a draft solicitation should include drafts of Sections L and M and the Specification and SOO/SOW. Where possible, it should also include anticipated delivery schedules, special provisions, contract security requirements, and CDRLs.

Typically, the draft solicitation is issued in order to obtain comments and questions from industry prior to the release of the final solicitation. Both the PCO and Program Manager must approve the draft solicitation for release.


3.3.5 Solicitation Development Pitfalls
Steer clear of the following common problems in developing a solicitation:  

· Inconsistency between the solicitation and related documents.  The versions of Sections L/M might not be consistent with those in the Source Selection Plan (SSP), or Sections C, L, and M might not be consistent with one another.  For example, it is usually inappropriate to ask offerors to propose something or provide information in their proposal in response to Section L that they won’t be required to perform after award in response to a requirement contained in Section C.  

· Requesting too much information from the offerors.  It would be improper, for example, to request offerors provide information in their proposal that Section M doesn’t specify will be evaluated.  
· Unnecessary use of design requirements. Overly prescriptive work statements severely limit the offerors’ flexibility to propose the best solutions and may be unduly restrictive of competition. Use functional or performance-based work statements and specifications whenever possible.
3.4 Issuing the Solicitation

Once the final solicitation is complete, the PCO will post it on the SPAWAR E-Commerce website under “Open Solicitations,” which will upload automatically to the FedBizOpps website. FAR Part 5 has specific requirements about the number of days that a requirement must be synopsized before a final solicitation may be issued (typically 15) and the minimum number of days that a solicitation must remain open after it is issued (typically 30, unless the action is R&D, in which case it is 45). 
But what if you have changes, you ask? Don’t fret. You can issue an amendment. See CMPG 3.5 for details.  

3.5 Amending a Solicitation

If your requirements, terms, or conditions change after your solicitation has been posted, the PCO has the ability to formally amend the solicitation. Amendments may occur either before or after receipt of proposals. If issued before the established proposal submission date and time, amendments must be publicized to all parties receiving the solicitation.  If issued after the established proposal submission date and time, amendments need only be given to those offerors that have not been eliminated from the competitive range. If the amendment is so substantial that it would exceed what prospective offerors reasonably could have anticipated, the solicitation must be cancelled and reissued, regardless of the stage of the acquisition.  

A solicitation amendment is issued using Standard Form (SF) 30 “Amendment of Solicitation/Modification of Contract” along with the revised documents or change pages.  The SF 30 provides a general description of the solicitation revisions and, if necessary, allows the PCO to extend the due date for receipt of offers (required when making major changes to allow ample time for the offerors to amend their proposals). At a minimum, each amendment should include the following information:

· Name and address of issuing activity. 

· Solicitation number and date. 

· Amendment number and date. 

· Number of pages. 

· Description of change(s) being made. 

· Government point of contact information. 

· Revision to solicitation closing date, if applicable.

Additionally, SF 30 states that potential offerors must acknowledge receipt of the amendment.  Any of the following three methods of acknowledgement may be used:

· Offeror fills in blocks 8 and 15 of the SF 30 (address and authorized signature) and returns one copy of the amendment.

· Offeror acknowledges receipt of the amendment on each copy of its submitted proposal.

· Offeror sends a separate letter/telegram referencing the solicitation and amendment numbers.

After completing all necessary blocks in the SF 30 and modifying the solicitation as appropriate, the PCO will sign the form and release the amendment to all offerors still included in the competition. Oral notice may be used when time is of the essence; to notify potential offerors orally, the PCO must document the contract file and then formalize the notice through electronic submission of the amendment.  

Although amending a solicitation is ultimately the responsibility of the PCO, the Program Office should be aware that the possibility exists and should be prepared to provide any technical input necessary for incorporation into an amendment.  

3.6 Pre-Award Protests

A protest is a written objection to a contract award submitted by a prospective offeror economically impacted by a source selection decision.  Protests can occur before or after contract award and can be filed with one or more of the following entities:  SPAWAR, the Government Accountability Office (GAO), or the U.S. Court of Federal Claims (COFC).  (If a potential offeror files a protest with SPAWAR it is called an “agency-level” protest and is submitted to the SPAWAR Contracts Directorate (02).)  In any situation, 02 and SPAWAR Office of Counsel may need additional information from the Program Office to assist in resolving the protest. The Government can minimize the risk of protests by (1) following the SSP, Section M of the solicitation, and all FAR and other regulatory guidance, (2) involving legal counsel early in the procurement process, and (3) conducting a well-documented source selection.  
Pre-award protests can arise due to an impropriety in the solicitation (e.g., if the Government structures the solicitation to allow for only one potentially successful offeror) or in the issuing of a sole-source solicitation that should be competed.  With respect to agency-level protests based upon solicitation improprieties, the protest must be received prior to the date established for receipt of proposals.  In all other pre-award agency-level protest situations, protests must be filed with SPAWAR no later than 10 days after the grounds for the protest are made known to, or should have been known by, the unsuccessful offeror. It is the agency’s discretion to reject or accept protests not filed in a timely manner; agencies might accept late submittals if the protest reveals significant issues with the agency’s acquisition system. The PCO will inform bidders of the protest and may choose to extend the solicitation to avoid the need to re-solicit.  FAR Part 33.1 requires agencies to make their “best efforts” to respond to agency-level protests within 35 calendar days after the protest is filed.  If the protestor fails to receive a favorable response from the agency, it may then file with GAO within 10 calendar days of the adverse agency decision. 

Regarding protests filed with GAO, the protest must be received prior to the date established for receipt of proposals. In all other pre-award agency protest situations, protests must be filed with SPAWAR no later than 10 days after the grounds for the protest are made known to, or should have been known by, the unsuccessful offeror.  COFC has adopted GAO’s timeliness rule in “appropriate circumstances,” although the COFC has made it clear it is not required to do so in every case.  

In theory, it is possible to award a contract after receiving an agency-level or GAO bid protest.  In the case of the former, in general SPAWAR 02 must justify in writing that urgent and compelling reasons exist or it would be in the best interests of the Government to award a contract in the face of such a protest.  In the case of the latter, however, the PCO and Program Office must draft a Determination and Findings (D&F) (see CMPG 2.6.3) to be reviewed by legal counsel and signed by SPAWAR 00 finding that urgent and compelling circumstances that significantly affect the interest of the United States will not permit awaiting the decision of the GAO, and award is likely to occur within 30 calendar days of the written finding.  (Note that SPAWAR 00 has not executed such a D&F since January 1997.)
For more information, see the SCPPM document Protests Before Award.
3.7 Receipt of Proposals/Bids/Quotes

SPAWAR 02 requires all companies submitting proposals, bids, or quotations in response to a solicitation do so electronically via the SPAWAR E-Commerce website (https://e-commerce.spawar.navy.mil). Occasionally, under special circumstances, the PCO may permit alternative submission, typically predicated on the preponderance of potential offerors not having access to the information technology needed for the electronic submission.

The Contracts Specialist is automatically notified when a proposal, bid, quote, or modification has been submitted or posted by a vendor. The Contracts Specialist then follows specific and careful downloading and saving procedures to ensure the protection of the proprietary material contained in offerors’ proposals. All proposal documents are moved to an electronic media and/or virtual program office (VPO).

For more information on SPAWAR’s policies and procedures on proposal submissions, see the SCPPM document Electronic Submission of Proposals/Bids/Quotations. 

SCCPM Solicitation Documents
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SYNOPSES
1. PURPOSE

The purpose of this document is to provide Claimancy-wide policy and procedures for publicizing contract actions through the Federal Business Opportunities (FedBizOps), Government-wide Point of Entry (GPE).
2. POLICY

The primary purposes of publicizing contract actions are to improve small business access to acquisition information and to enhance competition by identifying subcontracting opportunities.  Pursuant to FAR 5.101(a)(1) agencies must make notices of proposed contract actions expected to exceed $25,000 by synopsizing in the GPE, except as noted in FAR 5.202.  Pursuant to FAR 5.301(a) agencies must synopsize through the GPE awards exceeding $25,000, except as noted in FAR 301(b).  The SPAWAR Claimancy will comply with these requirements by publicizing applicable contract actions via the e-commerce central web site.  E-commerce will automatically forward synopses to the GPE. 

3. RESPONSIBILITIES

a. The PCO and the Contract Specialist are responsible for preparing and issuing synopses, promptly responding to requests for additional information and properly filing the synopses in the official contract file.  Details of these responsibilities are included as procedures in paragraph 4 below. 

b. Persons receiving responses to the synopsis shall forward all of these directly to the cognizant PCO.  
c. PMW/Technical Code:  Not applicable.
4. PROCEDURES

a. There are three broad categories of synopses:   (1) Presolicitation notices;   (2) Special situations; and (3) Synopses of contract awards.  Details for each   category are explained below.  

(1) Presolicitation notices.  Presolicitation notices must be made available through the GPE.  Proposed contract actions must be synopsized therein before issuing any resulting solicitation. This category of synopsis equates to Action Code P.
a. Proposed contractual actions include:  

See FAR 5.201(b).  

· Contract actions over $25,000;

· Modification to an existing contract for additional supplies or services (i.e., new procurement mod) over 25,000; and  

· Contract actions in any amount for which a synopsis would be advantageous to the Government.

b. The timeframes for synopsizing proposed contractual actions are:        See FAR 5.203.

· Publicizing and response times are calculated based on the date of publication.  The publication date is the date the notice appears on the GPE.

· A notification of contract action shall be published at least 15 days before issuance of a solicitation.  For acquisitions of commercial items, the contracting officer may establish a shorter period for issuance of the solicitation or use the combined synopsis and solicitation procedure in FAR 12.603. 

· Except for commercial item acquisitions, allow at least 30 days response time for receipt of bids or proposals from the date of issuance of a solicitation.

· Allow at least 30 days response time from the date of publication of proper notice of intent to contract for architect-engineering services or before issuance of an order under a basic ordering agreement or similar agreement.

· Allow at least 45 days response time for receipt of bids or proposals from date of publication for Research and Development (R&D) actions.

(2) Special Situations.  Special situations include: R&D advance notices, Federally Funded Research and Development Centers (FFRDCs), Special notices, Architect-engineering services, Efforts to locate commercial sources under OMB Circular A-76, and Section 8(a) competitive acquisitions.  This category of synopsis equates to Action Code R, with the exception of special notices.  Action Code S applies to special notices.  See FAR 5.205.  

(3) Synopsis of Contract Award.  See FAR 5.3.  Awards exceeding $25,000 must synopsized through the GPE that are subject to the Trade Agreements Act, likely to result in the award of any subcontracts, or when publicizing would be advantageous to industry or to the Government.  This category of synopsis equates to Action Code A.    An award synopsis is not required for awards under Blanket Purchase Agreements, Delivery Orders, or Task orders, and Federal Supply Schedule (FSS) orders.  See paragraph 6, Miscellaneous, for awards exceeding $5M.
Each of the three categories of synopses above may be modified, if necessary.  When publicizing synopsis modifications on GPE, Action Code M applies.  

Specific procedures for transmitting each category of synopsis to GPE may be found at https://e-commerce.spawar.navy.mil.  Once there, click on "Registered Users Login."  After login, choose the “FedBizOps Users Guide” link.  This guide will provide step-by-step instructions for preparing and transmitting synopses to GPE.
5. APPROVALS

a. All Sites:  In addition to the site specific approvals listed below, the following review/approvals may be required of the claimancy:  

(1) The Security Office shall review a draft presolicitation notice ONLY if contractor access to classified information is necessary and a DD 254 has not been executed.  This includes special situation synopses where contractor access to classified information will be required.

(2) The Small Business Office shall review a draft presolicitation notice ONLY if a DD 2579 (small business coordination record) has not been executed, or the synopsis does not reflect the small business representative’s recommendation.

b. Site Specific Approvals:

(1) SPAWAR HQ: None.

(2) SSC CH: The PCO shall review and approve all synopses.  The PCO’s forwarding of the synopsis to the GPE constitutes approval.


(3) SSC SD: SSC-SD Policy Gram 99-14 




6. MISCELLANEOUS

Award Announcements (CHINFO) 
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ELECTRONIC SUBMISSION OF PROPOSALS/BIDS/QUOTATIONS
· PURPOSE

a. The purpose of this document is to provide Claimancy policy and procedures for the electronic submission of proposals/bids/quotations in response to SPAWAR 02, SPAWARSYSCEN San Diego and SPAWARSYSCEN Charleston solicitations.

b. The SPAWAR Contracts Directorate’s (02) Business Opportunities Page contains the SPAWAR E-Commerce Central (E-CC).  The SPAWAR E-CC can accept electronic proposals/bids/quotations submitted by registered vendors.  For information about electronic proposal submission, please visit the SPAWAR E-CC site that is available via the Internet at http://e-commerce.spawar.navy.mil.

· POLICY

a. Companies submitting proposals/bids/quotations in response to SPAWAR 02, SPAWARSYSCEN San Diego and SPAWARSYSCEN Charleston solicitations (request for proposals, invitation for bids, and request for quotes under FAR Part 13) issued on or after 01 March 2001 will be required to submit them electronically via the SPAWAR E-CC, unless prior to the issuance of the solicitation, approval has been obtained one level above the contracting officer to not require the electronic submission of proposals/bids/quotes.  Typically, the decision to not require the electronic submission of proposals/bids/quotes will be based on whether the predominance of the potential offerors have access to the information technology needed for the electronic submission.

b. Contracting officers may require companies submitting quotations in response to a request for quotations for a delivery/task order directly under Federal Supply Schedules (see FAR Subpart 8.4) to submit them electronically via the SPAWAR E-CC.  The SPAWAR E-CC may be used for these requests for quotations only when any and all Federal Supply Schedule contractors will be permitted to submit a quotation.
c. Contracting officers will not use the SPAWAR E-CC for request for quotations for a delivery/task order directly under Federal Supply Schedules when the competition will be limited to specific Federal Supply Schedule contractors.  Contracting officers will also not use the SPAWAR E-CC for competitions under multiple award contracts (see FAR 16.504 and 16.505) and request for quotations for a delivery/task order under blanket purchase agreements issued under Federal Supply Schedules.
d. For sole source requests for proposals, contracting officers will use SPAWAR E-CC to transmit the synopsis and receive proposals electronically.  Instead of posting the sole source request for proposal at the SPAWAR E-CC Business Opportunities Page, contracting officers will insert a statement substantially the same as the following:  Request for Proposal ______________ [Contracting officers insert solicitation number] is a sole source solicitation previously synopsized in the Commerce Business Daily on __________ [Contracting officers insert date of synopsis].  Contracting officers will transmit the actual request for proposal to the potential sole source contractor by means other than posting it on the SPAWAR E-CC Business Opportunities Page (e.g. transmitting it via e-mail).  Contracting officers will insure that Provision L-349 “Submission of Electronic Proposals” from the SPAWAR Claimancy Clausebook is included in their solicitation.

· RESPONSIBILITIES

When the electronic submission of proposals/bids/quotes is required, contracting officers shall insert Provision L-349 “Submission of Electronic Proposals” from the SPAWAR Claimancy Clausebook in their solicitation.

· PROCEDURES

a. Downloading of electronic proposals/bids/quotes from the SPAWAR E-CC

(1) The E-CC will automatically notify (via e-mail) the Contract Specialist when a proposal/bid/quote and a modification or revision of a proposal/bid/ quote has been submitted or posted by a vendor on the E-CC.  Upon receipt of the e-mail notification, the Contract Specialist will click on the URL link contained in the e-mail to access the proposal from the E-CC.

(2) Clicking the URL link contained in the e-mail notification will launched the Contract Specialist’s workstation’s Browser (Netscape or Microsoft Internet Explorer) and connect the Contract Specialist to the SPAWAR E-CC restricted e-proposal page access.  The Contract Specialist will be prompted for an assigned E-CC userid and password.  After the Contract Specialist enters the userid and password pair, the browser will open the E-CC e-proposal page for restricted viewing and downloading.  The Contract Specialist will click on “View Proposal Documents” found near the bottom of the page.  This link will open the “Proposal Documents” page.  The “Proposal Documents” page contains all the pertinent information including the vendor’s profile (company and POC).  It also contains the Date and Time stamp of the submission and receipt of the proposal/bid/quote or the modification or revision of a proposal/bid/quote.  The proposal documents submitted by the vendor can be downloaded by clicking on each document found next to “Attachments” near the bottom of the page.  The Contract Specialist’s workstation is not a secure location for an offeror’s protected bid or proposal data.  Therefore, the proposal documents shall be downloaded directly to a 3-½ inch floppy disk or “Zip” disk.  Files too large for a 3-½ inch floppy disk may be temporarily downloaded to the users PC hard drive (e.g. their D: drive).  Proposal documents downloaded to the user’s PC hard drive shall be moved/transferred to a 3-½ inch floppy disk or “Zip” disk depending on the size of the proposal documents.  The Contract Specialist will label all proposal storage media with a label pertaining to the solicitation.  In addition, all proposal storage media will be marked “Source Selection Information -- See FAR 3.104” and placed in a secure area (e.g., locked cabinets).  Please contact your System Administrator if you need further assistance.

SPAWARSYSCEN Charleston

Clicking the URL link contained in the e-mail notification will launched the Clerk’s workstation’s Browser (Netscape or Microsoft Internet Explorer) and connect the Clerk to the SPAWAR E-CC restricted e-proposal page access.  The Clerk will be prompted for an assigned E-CC userid and password.  After the Clerk enters the userid and password pair, the browser will open the E-CC e-proposal page for restricted viewing and downloading.   The Clerk will click on “View Proposal Documents” found near the bottom of the page.  This link will open the “Proposal Documents” page.  The “Proposal Documents” page contains all the pertinent information including the vendor’s profile (company and POC).  It also contains the Date and Time stamp of the submission and receipt of the proposal/bid/quote or the modification or revision of a proposal/bid/quote.  The proposal documents submitted by the vendor can be downloaded by clicking on each document found next to “Attachments” near the bottom of the page.  The Clerk’s workstation is not a secure location for an offeror’s protected bid or proposal data.  Therefore, the proposal documents shall be downloaded temporarily to the users PC hard drive (e.g. their D: drive).  Proposal documents downloaded to the user’s PC hard drive shall be burned/transferred to a compact disk (CD) depending on the size of the proposal documents.  The Clerk will label all proposal storage media with a label pertaining to the solicitation.

b. Distribution of Proposals for Evaluation
(1) SPAWAR 02
A.  Contracting Specialists will provide each technical evaluator with a copy of each technical proposal on a disk, and, if necessary, compressed using WinZIP.  Each disk will be marked “Source Selection Information – See FAR 3.104”.  Upon award of the contract and the conclusion of any litigation, the contracting specialist will insure that the contents of any disks not needed by the technical evaluators for contract administration are deleted.

B.  Contracting Specialists will also provide each person evaluating the cost proposal and the contract proposal a copy of the cost and contractual proposal on a disk, and, if necessary, compressed using WinZIP.  Each disk will be marked “Source Selection Information – See FAR 3.104”.  Upon award of the contract and the conclusion of any litigation, the contracting specialist will insure that the contents of any disks not needed by the evaluators for contract administration are deleted.

C.  Provisions L-316 “Submission of Proposals (Simplified)” and L-317 “Submission of Proposals (Complex)” require the offeror to submit their proposal in three volumes: Volume I “Technical”, Volume II “Cost/Price” and Volume III “Contractual”.  Provision L-349 “Submission of Electronic Proposals” requires that each offeror mark each electronic file in their proposal with the proposal volume number.  Consequently, the contracting specialists can readily copy only the technical proposal onto a disk for the evaluation of the technical proposal.

(2) SPAWARSYSCEN Charleston
A. Contracting Specialists will provide each technical evaluator with a copy of each technical proposal on a CD.  Each CD will be marked “Source Selection Information – See FAR 3.104”.  Upon award of the contract and the conclusion of any litigation, the contracting specialist will insure that the contents of any CD’s not needed by the technical evaluators for contract administration are destroyed.

B. Contracting Specialists will also provide each person evaluating the cost proposal and the contract proposal a copy of the cost and contractual proposal on a CD.  Each CD will be marked “Source Selection Information – See FAR 3.104”.  Upon award of the contract and the conclusion of any litigation, the contracting specialist will insure that the CD’s not needed by the evaluators for contract administration are destroyed.

C. Provisions L-316 “Submission of Proposals (Simplified)” and L-317 “Submission of Proposals (Complex)” require the offeror to submit their proposal in three volumes: Volume I “Technical”, Volume II “Cost/Price” and Volume III “Contractual”.  Provision L-349 “Submission of Electronic Proposals” requires that each offeror mark each electronic file in their proposal with the proposal volume number.  Consequently, the contracting specialists can readily copy only the technical proposal onto a disk for the evaluation of the technical proposal.
(3) SPAWARSYSCEN San Diego
SPAWAR San Diego contract specialists may copy each proposal onto a disk in accordance with the guidance applicable to SPAWAR 02 in paragraphs b. (1) A. through b. (1) C. above or the contract specialists may print a copy of the volumes to be given to the members of the cost and technical evaluation teams.  Disks must also be labeled with the name of the person authorized to receive and store them during evaluation.

c. Quotations submitted under request for quotations under Federal Supply Schedules to be submitted electronically to the SPAWAR E-CC site:
(1) Contracting officers may require companies submitting quotations in response to a request for quotations for a delivery/task order directly under Federal Supply Schedules (see FAR Subpart 8.4) to submit them electronically via the SPAWAR E-CC.  The SPAWAR E-CC may be used for these requests for quotations only when any and all Federal Supply Schedule contractors whose Schedules include the supplies/services solicited, will be permitted to submit a quotation.  The request for quotations will be posted at the SPAWAR Contracts Directorate’s Business Opportunities Page.
(2) When the electronic submission of quotes is required, contracting officers shall insert paragraph (a) and (b) of Provision L-349 “Submission of Electronic Proposals” in their request for quotations for a delivery/task order directly under Federal Supply Schedules.
(3)
The contracting officer may insert a provision substantially the same as the attached “Late Submission and Modification of Quotations” provision, if the contracting officer wants a late quotations provision to apply (i.e., the use of the provision is at the discretion of the contracting officer).  When a request for quotation does not contain a specific late quotations provision requiring receipt of quotations by a specified date in order to be considered, but instead merely calls out a due date, the contacting officer should normally consider any quotations received prior to the selection decision if no substantial activity has transpired in evaluating quotations.  However, once a late quotations provision is inserted, then the contracting officer needs to adhere to it.

d. Disposition of Electronic Proposals Upon Award of Contract
(1) SPAWAR 02
Upon award of the contract, the proposals/bids/quotations submitted by all offerors will be transferred to a disk and handed to Brace Management, Inc. for input into the “official contract file” maintained in Application Extender.
(2) SPAWARSYSCEN Charleston
Upon award of the contract, the proposals/bids/quotations submitted by all offerors will be transferred to a CD.  The CD will be labeled with the contract number and then provided to SPAWARSYSCEN Charleston Code 731RB for input into the “official contract file” maintained in Application Extender (AE).

(3) SPAWARSYSCEN San Diego
Upon award of the contract, the proposals/bids/quotations submitted by all offerors will be transferred to a floppy disk.  The disk will be labeled with the contract number and then provided to SPAWARSYSCEN San Diego Code D232 for input into the “official contract file” maintained in Application Extender (AE).

· APPROVALS

None

· MISCELLANEOUS

None
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PROTESTS BEFORE AWARD

1. PURPOSE
The purpose of this document is to provide the SPAWAR claimancy with point of reference guidance regarding pre-award protests filed with either SPAWAR or GAO.

2. POLICY

a. Definitions:  Protest before award (may used interchangeably with Pre-Award Protest) is a written objection to a solicitation or proposed award by an actual or prospective offeror with direct economic interest in the procurement. Agency as used in this document means the SPAWAR claimancy.  Protest to the SPAWAR claimancy is a “protest to the agency,” within the meaning of FAR 33.103.

b. Protest Forum:  Pre-award protests may be filed directly with the agency, Government Accountability Office (GAO), U.S. Court of Federal Claims, or U. S. District Court.

c. Protest Timetable:   

(1) Protests challenging an impropriety in the solicitation must be filed before the date set for receipt of proposals.  All other protests shall be filed within 10 calendar days after the basis is known or should have been known, whichever is earlier, or within 5 calendar days of a required debriefing.  If the last day of this period falls on a weekend or holiday, the protest may be filed on the next workday.  Protests that previously were filed with the agency, however, may be timely filed with the GAO within 10 calendar days of the agency decision.  

(2) If a protest causes the agency, within 1 year of contract award to either 1) issue a new solicitation on the protested contract award, or 2) issue a new request for revised proposals on the protested contract award, contracting officers shall follow the guidance at FAR 15.507.

d. Protest to the Agency:
(1) FAR 33.103 encourages “all parties to use their best efforts to resolve concerns raised by an interested party at the contracting officer level through open and frank discussions.”  It also recommends the use of Alternative Dispute Resolution (ADR) techniques as an acceptable protest resolution method.  FAR 33.201 defines ADR as "any type of procedure or combination of procedures voluntarily used to resolve issues in controversy.  These procedures may include, but are not limited to, conciliation, facilitation, mediation, fact-finding, mini-trials, arbitration, and use of ombudsmen."  This site has the Navy’s ADR Program.  This site has an Electronic Guide to Federal Procurement (ADR).     

(2) FAR 33.103 provides the following guidance:

· Activities should ensure that bidders and offerors are advised by appropriate means, including, where feasible, notice in solicitations, how, or to whom, interested parties should submit agency protests and how such protests will be processed.

· Interested parties may request an independent review of their protest at a level above the contracting officer; 

· If an award is pending protest resolution, the contracting officer shall not award a contract if a protest is received prior to award, or shall immediately suspend performance if a protest is received within specified times after, unless award or continued performance is justified in writing and approved at a level above the contracting officer; and

(3) Pursuant to ASN (RD&A) Memo of Aug 13, 1996, Subj: FAR 33.103; Protests to the Agency, within the Navy, “a level above the contracting officer” means, for purposes of FAR 33.103(d)(4) and 33.103(f), the Chief of the Contracting Office or, if the Chief of the Contracting Office is less than two levels higher than the contracting officer, the Chief of the next higher Contracting Office.  An individual so designated who has been personally and substantially involved with the procurement shall recuse him or herself and, instead, refer the matter to another appropriate DoN official at a comparable or higher level.

(4) The ASN (RD&A) memo also requires collection statistical information. Office of Counsel at each site collects this information and should be reported by the Policy branches to SPAWAR 02-42 on a quarterly basis. The report should include:   

· Number of agency protests received.

· Number of agency protests reviewed at a level above the contracting officer.

· Number of agency protests decided in favor of the protester or for which some form of corrective action was taken by the contracting activity.

· Number of agency protests appealed to GAO and number of such GAO protests decided in favor of the protester.

· Estimated number of GAO protests avoided because protests to the agency submitted instead.

(5) The solicitation provision at FAR 52.233-2, "Service of Protest" satisfies the need of interested parties under FAR 33.103 to know to whom they must submit their agency protests and how their protests will be processed.  A separate solicitation notification, however, is required to inform potential bidders and offerors of the availability of an independent review of their protest by the Chief of the Contracting Office or, if the Chief of the Contracting Office is less than two levels higher than the contracting officer, the Chief of the next higher Contracting Office.  Further, solicitations shall notify potential bidders and offerors whether this independent review is available as an alternative to consideration by the contracting officer of a protest or is available as an appeal of a contracting officer decision on a protest.  

e. Protests to GAO:

           See FAR 33.104 and GAO's Bid Protest Guide.
3. RESPONSIBILITIES
a. GAO:   GAO is responsible for receiving protests from interested parties and issuing “recommendations” to agencies.  More specifically, the GAO notifies the PCO telephonically within 1 working day after the filing of a protest; and issues a recommendation on the protest within 100 working days (or within 65 calendar days under the express option).

b. PCO:   Contracting officers shall consider all protests and seek legal advice, whether protests are submitted before or after award and whether filed directly with the agency or the Government Accountability Office (GAO).

c. Office of Counsel: The office of counsel is responsible for assisting the PCO in the resolution of protests, including but not limited to preparing the agency report, reviewing protester requested documents, and preparing D&Fs to award or continue performance in the face of protest. The office of counsel is also responsible for maintaining, and if required, reporting the aforementioned statistical information on agency protests. 

d. HCA:  COMSPAWAR (Code 00) is responsible for providing the agency report and notifying GAO of findings to award notwithstanding protest. 

4. PROCEDURES

a. Agency Protests (FAR 33.103):

The process is similar to GAO process below, except it is more informal; there is no time limit for the agency decision; there is no discovery or hearing; and it is less expensive for the protester(s).  The procedures for resolving agency protests can be found at FAR 33.103.

b. Protests to GAO (FAR 33.104):

(1) NLT 1 working day after protest is filed; the GAO will telephonically advise the PCO that a protest has been filed.
(2) The PCO immediately:
· Notifies the office of counsel and Contracts Directorate/Division chain-of-command of the protest.
· Notifies all interested parties, including offerors who might become eligible for award, that a protest has been filed with GAO.
· Suspends action on pending awards and suspends performance under a contract already awarded.  The Contracting Officer may make award or continue performance in the face of a protest provided a D&F is prepared justifying the action and the D&F is approved by SPAWAR 00 (Non-delegable).
(3)  The protester sends a copy of the protest to the PCO.

(4) Upon receipt of the protest from the protester, the PCO promptly transmits, by letter, a copy to all interested parties previously notified, advising that all communications be directed to the GAO with a copy to the PCO. The PCO will also begin compiling the agency report.
(5) 30 calendar days after receiving telephonic notification from the GAO that a protest has been filed, the PCO files the agency report, containing a legal memorandum in opposition to the protest, relevant documents, and responses to protester’s document requests.  If the GAO has made a determination to use the express option, the report is due within 20 workdays after telephonic notification from the GAO that a protest has been filed.

(6) The PCO also makes available to the GAO appropriate documents requested by the protestor.

(7) The protester has 2 workdays to request any other documents from the time the relevance or existence of which only became apparent upon examination of the agency report.

(8) The PCO makes award notwithstanding a pending protest if SPAWAR-00 (non-delegable) determines, in writing, that award is in the Government’s best interest.

(9) The GAO issues a decision within 100 workdays of the initial filing (65 calendar days if the express option is used).

(10) Should the GAO decide to sustain the protest, it may recommend that the claimancy implement any combination of the following remedies:

· Cancel or amend the solicitation;

· Terminate the contract;

· Re-compete the contract;

· Award a contract consistent with statutes and regulations; or

· Other recommendations it deems necessary, including but not limited to reimbursing the offeror for its bid and proposal costs and attorney’s fees. 

5. APPROVALS

D&Fs to make or continue contract award in the face of protest (Sample D&F) shall be drafted by the PCO and program office/technical code; reviewed by the office of counsel (for legal sufficiency) and SPAWAR 02/02A; and signed by SPAWAR-00.

6. MISCELLANEOUS
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UNSOLICITED PROPOSALS

1.   PURPOSE

The purpose of this document is to provide guidance for processing unsolicited proposals submitted to the SPAWAR claimancy.

2.  POLICY

General.  Unsolicited proposals include unique or innovative methods or approaches, originating outside the Government, which can potentially assist Government agencies towards mission accomplishment.  Proposals should be scrutinized to ensure that they do not merely respond to a known SPAWAR requirement that is suitable to be competed.

Regulatory Guidance.  Federal Acquisition Regulation (FAR) Part 15.6 sets forth policies and procedures concerning the submission, receipt, evaluation and acceptance or rejection of unsolicited proposal.

Definition.  FAR 2.101 defines an unsolicited proposal as a written proposal for a new or innovative idea that is submitted to an agency on the initiative of the offeror for the purpose of obtaining a contract with the Government, and that is not in response to a request for proposals, Broad Agency Announcement, Small Business Innovation Research topic, Small Business Technology Transfer Research topic, Program Research and Development Announcement, or any other Government-initiated solicitation or program.
An unsolicited proposal may be accepted by SPAWAR if it:

· Demonstrates a unique and innovative concept or demonstrates a unique capability of the submitter;

· Offers a concept or services not otherwise available to the Government; and,

· Does not resemble the substance of a pending competitive action.

3. RESPONSIBILITIES

The Procuring Contracting Officer (PCO) has the overall responsibility for safeguarding the proposal and ensuring that the required disposition documents are submitted.

The Program Director/Program Manager/Department Head/Program Manager Warfare (PMW)/Technical Code (or other appropriate official) is responsible for conducting technical evaluations of the unsolicited proposal in accordance with the procedures set forth below.

For SSC San Diego, the Contracts Division is the point of contact for unsolicited proposals. The Business Support Office is responsible for receiving, distributing and maintaining a distribution log of all unsolicited proposals.
4.  PROCEDURES

SPAWAR HQ and SSC Charleston:  The Contracts Directorate will serve as the point of contact for unsolicited proposals and be responsible for providing preliminary guidance to potential offerors in accordance with FAR 15.604.  The Contracting Officer will acknowledge receipt of the proposal and forward it to the cognizant technical code for technical review and recommendation regarding acceptance of the proposal.  The Contracting Officer will advise the contractor of the proposal’s acceptance or rejection.  If the proposal is to be accepted the Contracting Officer shall be responsible for coordination and award of the contract.  Unsolicited proposals determined to be invalid/or ones which the government does not wish to accept, will be returned to the submitter with an explanation of the reason for rejection provided.  If the proposal was submitted by a small business, the Contracting Officer will provide a copy of the notice of rejection to the Small Business Office.

SSC San Diego:

Contracts Division.  The Contracts Division will serve as the point of contact for unsolicited proposals responsible for providing preliminary guidance to potential offerors in accordance with  FAR 15.604 and for coordinating comprehensive evaluations.

Business Support Office All unsolicited proposals submitted to SSC San Diego, regardless of dollar value or form of receipt (i.e., hand carried, personal mail, or by official mail), must be delivered immediately to the Business Support Office, D21B, 53560 Hull Street, Bldg A-33, Room 0061, San Diego, CA  92152-5001. The Business Support Office will provide the initial routing to the Contracting Officer in all cases and shall attach or imprint on each unsolicited proposal, circulated for evaluation, the legend required by FAR 15.609(d), unless the offeror clearly states in writing that no restrictions are imposed on the disclosure or use of the data contained in the proposal.

Contracting Officer   Will acknowledge receipt of the proposal and forward the technical portions of the proposal with a memorandum to the cognizant department for technical evaluation (Enclosure (1)).  .  Based on the evaluation, the Contracting Officer will prepare a signed notice to advise the contractor of the proposal’s acceptance or rejection.  Unsolicited proposals determined to be invalid will be returned to the submitter. If the proposal was submitted by a small business, the Contracting Officer will provide a copy of the notice to the Small Business Office. The Contracting Officer will maintain a file of all unsolicited proposals received and a log showing the status of all unsolicited proposals in process (for future reference).  

Program Director/Program Manager/Department Head/Program Manager Warfare (PMW)/Technical Code  (Or other appropriate official) will conduct technical evaluations of the unsolicited proposal received from the Contracting Officer, determine acceptability, and return the completed evaluation to the Contracting Officer.  An initial review will be made to determine whether the proposal is valid as within the mission of SPAWAR, substantially meeting the requirements of FAR 15.605 for proposal content (i.e., contains sufficient technical and cost information to permit meaningful evaluation) and approved by a responsible official or person authorized to obligate the offeror contractually.  If the proposal is not valid, the proposal and the evaluation statement should be returned to the Contracting Officer. If the proposal is valid, a further comprehensive evaluation of technical and cost considerations will then be made to determine if procurement is desirable. If the proposal is undesirable, the proposal shall be returned with the evaluation to the Contracting Officer.   If the proposal is desirable, a procurement package, which includes the proposal, should be prepared. In accordance with FAR Part 15, a Justification and Approval (J&A) in support of the proposal is required to adhere to non-competitive requirements.  For additional information on J&As, see SCPPM Justification and Approvals.
5.  APPROVALS

Approvals are set forth in FAR Part 15.6.

6.  MISCELLANEOUS

	UNSOLICITED PROPOSAL TOOL BOX

Sample Forwarding Memorandum
Sample Acknowledgement Letter
Sample Rejection Letter
Sample Acceptance Letter



                                      SAMPLE FORWARDING MEMORANDUM

MEMORANDUM                                                                                     ______________

                                                                                                                              Date

From:  Contracting Officer

To:      Technical Code

Subj:  UNSOLICITED PROPOSAL FROM ABC COMPANY

Ref:    (a) Federal Acquisition Regulation (FAR) 15.6

Encl:   (1) ABC Company Proposal No.  99009900.A dtd 26 FEB 00, DEF (V-4) 

                 Full-Operational Capability

1. The subject unsolicited proposal was received by our office on _____________.  While it is the policy of the government to encourage submission of new and/or innovative ideas the proposal must be evaluated and meet certain criteria to be considered valid and desirable.   Pursuant to reference (a), the unsolicited proposal provided as enclosure (1) is forwarded for technical evaluation.  

2. As required by FAR 15.606-1, please perform an initial review to determine if the proposal is valid.  If the proposal is not valid please inform the Contracting Officer in writing of the reasons for rejection.  A proposal is valid if it:  

a.  Is an innovative and unique proposal independently originated and developed by the offeror.  

b. Is not for a known agency requirement that is suitable to be competed;

c.  Is related to Spawar’s mission; 

d.  Contains sufficient technical and cost information for evaluation;

e.  Has been approved by a responsible official or other representative authorized to obligate the offeror contractually; and

f.  Complies with the marking requirements of FAR 15.609, Limited Use of Data.

3.  If the proposal is valid, please perform a comprehensive evaluation of the proposal and provide written results of your evaluation to the Contracting Officer.  The comprehensive evaluation should include consideration of the following factors: 

a. The unique, innovative, and meritorious methods, approaches, or concepts demonstrated by the proposal;

b. The potential contribution of the effort to SPAWAR’s specific mission;

c.  The offeror's capabilities, related experience, facilities, techniques, or unique combinations of these that are integral factors for achieving the proposal objectives;

d.  The qualifications, capabilities, and experience of the proposed principal investigator, team leader, or key personnel critical to achieving the proposal objectives; and 

f.     The realism of the proposed cost.

4.  All government personnel must exercise care to ensure that the information contained in the proposal is not disclosed outside the Government.  Handling and disclosure of the proposal shall be in accordance with the instructions described in the statement on page (3) of this memorandum and a copy of this statement should be attached to enclosure (1) at all times, unless the offeror clearly states in writing that no restrictions are imposed on the disclosure or use of the data contained in the proposal.

5.  You are requested to provide your evaluation to the undersigned not later than ____________.  Please contact the undersigned at ____________ if you have any questions.

                                                                  Signature

                                                                  Contracting Officer

              Unsolicited Proposal - - Use of Data Limited

All Government personnel must exercise extreme care to ensure that the information in this proposal is not disclosed to an individual who has not been authorized access to such data in accordance with FAR 3.104, and is not duplicated, used, or disclosed in whole or in part for any purpose other than evaluation of the proposal, without the written permission of the offeror.  If a contract is awarded on the basis of this proposal, the terms of the contract shall control disclosure and use.  This notice does not limit the Government’s right to use information contained in the proposal if it is obtainable from another source without restriction.  This is a Government notice, and shall not by itself be construed to impose any liability upon the Government or Government personnel for disclosure or use of data contained in this proposal.
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USE OF OPTIONS

1. PURPOSE

The purpose of this document is to convey the policy and procedures for including options in SPAWAR procurements.

2. POLICY

Pursuant to FAR 17.2, DFARS 217.2 and NAPS 5217, prior to including option provisions in solicitations and contracts, contracting officers must justify in writing the quantities or the term under option, the notification period for exercising the option, and any limitation on option price.

3. RESPONSIBILITIES

The contracting officer has the overall responsibility for including options in solicitations and contracts.
4. PROCEDURES

FAR 17.204 -208  discusses what  the contracting officer should do when it has been determined that inclusion of option(s) is/are in the Government’s interest.

a. Site specific procedures regarding the justification required in paragraph 2 above, it should be noted that documentation in the Business Clearance is the preferred method:

(1) SPAWAR HQ:.  Document the inclusion of options in the Business Clearance.

(2) SSC-CH: Documentation should be included in the Contract Review Board.    See Preaward Training  Module 5. 

(3) SSC-SD: The justification should be included in Section 5 of the Contract Plan.

5. APPROVALS

The PCO is responsible for the review and concurrence of the written determination to include options in solicitations and contracts.
6. MISCELLANEOUS
Sample memorandums to the file are attached.

MEMORANDUM FOR THE FILE (Supply Contract)

Subj:  INCLUSION AND EVALUATION OF OPTION PROVISION UNDER         

          N65236-



Ref:   (a) FAR 17.202
          (b) FAR 17.205
          (c) FAR 17.203          

         (d) FAR 17.204
          (e) FAR 17.206
1.  The proposed procurement is for  (description of supplies) as required by  (name and code of requester).  It is anticipated a  (contract type) type contract will result from this solicitation.

2.  The requester has advised there is a requirement for  (an additional quantity of supplies and funds are not currently available except for the base quantity).  The requester has requested that an option for an additional (number) be included in the contract. 

3.  In accordance with references (a) and (b), it is determined to be in the best interest of the Government to include an option provision in the contract as there is a need for an additional quantity.  It is anticipated a new solicitation for the option quantity would not result in a better price.  It is not anticipated the contractor will incur undue risks as the price and availability of necessary materials and labor are reasonably foreseeable.

4.  In accordance with references (c) and (d), the option quantity will be a separately priced line item with no limitation on price, will specify a total quantity limit on the option and will fix the period within which the option will be exercised.  The quantity option will be exercised no later than (number) days after date of contract.  This is considered adequate lead time in order to assure continuous production.

5.  In accordance with reference (e), the option quantity may be considered in the evaluation for award based on the following:

     (a) There is a known requirement which exceeds the basic quantity to be awarded, but due to the unavailability of funds, the option cannot be exercised at the time of award of the basic contract;

     (b) The Government is likely to exercise the option; and

     (c) There is reasonable certainty that funds will be available later to permit exercise of the option.

Date





Contracting Officer

MEMORANDUM FOR THE FILE (Indefinite Delivery Supply Contract)

Subj:  INCLUSION AND EVALUATION OF OPTION PROVISION UNDER         

          N65236-



Ref:   (a) FAR 17.202
          (b) FAR 17.205
          (c) FAR 17.203
          (d) FAR 17.204
          (e) FAR 17.206
1.  The proposed procurement is for  (description of supplies) as required by  (name and code of requester).  It is anticipated a  (contract type) type contract will result from this solicitation.

2.  The requester has advised there is a recurring need for this material beyond the estimated base year quantity and has requested that estimated quantities for (number) one (1) year option(s) be included in the contract.

3.  In accordance with references (a) and (b), it is determined to be in the best interest of the Government to include option period(s) in the contract, as there is a continuing need for additional material.  It is anticipated a new solicitation for the option periods would not result in a better price.  It is not anticipated the contractor will incur undue risks as the price and availability of necessary materials and labor are reasonably foreseeable.

4.  In accordance with references (c) and (d), the option period(s) will be a separately priced line item(s) with no limitation on price, will specify an overall duration of the contract and will fix the period within which the option will be exercised.  Preliminary notice will be given to the contractor 60 days prior to expiration of the contract and final notice 30 days prior to expiration of the contract.  This consideration is adequate lead time in order to assure continuous production and supply of the material.

5.  In accordance with reference (e), the option year quantities may be considered in the evaluation for award based on the following:

     (a) There is a known requirement which exceeds the basic quantity to be awarded, but due to the unavailability of funds, the option(s) cannot be exercised at the time of award of the basic contract;

    (b) The Government is likely to exercise the option; and

     (c) There is reasonable certainty that funds will be available later to permit exercise of the option.

Date





Contracting Officer

MEMORANDUM FOR THE FILE (Service Contract)

Subj:  INCLUSION AND EVALUATION OF OPTION PROVISION UNDER         

          N65236-



Ref:   (a) FAR 17.202
          (b) FAR 17.205
          (c) FAR 17.203
          (d) FAR 17.204
          (e) FAR 17.206
1.  The proposed procurement is for  (description of services) as required by  (name and code of requester) .  It is anticipated a  (contract type) type contract will result from this solicitation.

2.  The requester has advised there is a recurring need for these services beyond the base year and has requested that (number) one (1) year option(s) be included in the contract.  Additionally, the Contracting Officer may need an additional option provision for extension of services for a period of time not to exceed six months in case award of the subsequent procurement is delayed. 

3.  In accordance with references (a) and (b), it is determined to be in the best interest of the Government to include option period(s) for continuing performance because the Government has a need for continuity of operation and there is a high potential cost of disrupted support.  It is anticipated a new solicitation for the option period(s) would not result in a better price.  It is not anticipated the contractor will incur undue risks as the price and availability of necessary materials and labor are reasonably foreseeable.

4.  In accordance with references (c) and (d), the option period(s) will be a separately priced line item(s) with no limitation on price, will specify an overall duration of the contract including option(s) and will fix the period within which the option will be exercised.  Preliminary notice will be given to the contractor 60 days prior to expiration of the contract and final notice 30 days prior to expiration of the contract.  This is considered adequate lead time in order to assure continuous performance. Nothwithstanding the notice of intent, the Government is not obligated to exercise the option if funding is not authorized.

5.  In accordance with reference (e), the option quantity may be considered in the evaluation for award based on the following:

     (a) There is a known requirement which exceeds the basic quantity to be awarded, but due to the unavailability of funds, the option(s) cannot be exercised at the time of award of the basic contract;

     (b) The Government is likely to exercise the option(s); and

     (c) There is reasonable certainty that funds will be available later to permit exercise of the option.

Date





Contracting Officer
CONTRACT MANAGEMENT PROCESS GUIDE  (CMPG)                                            Version 1.0, July 2004
CONTRACT MANAGEMENT PROCESS GUIDE  (CMPG)                                            Version 1.0, July 2004

_972711039

_979458911

_971501113

