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PART G5201 FEDERAL ACQUISITION REGULATIONS SYSTEM

SUBPART G5201.1--PURPOSE, AUTHORITY, ISSUANCE

G5201.101 Purpose.   
   The Navy Marine Corps Acquisition Guide (NMCAG) provides Department of the Navy (DoN) administrative procedures that address areas such as processing documents for higher level approval, internal reporting requirements, and various discretionary practices.

G5201.107 (DFARS 201.107) Certifications.  

   In accordance with Section 29 of the Office of Federal Procurement Policy Act (41 U.S.C. 425), a new requirement for a certification by a contractor or offeror may not be included in any activity supplement, clause book, contract clause, solicitation provision, policy letter, policy memorandum or any other similar document unless-

     (1) The certification requirement is specifically imposed by statute; or

     (2) Written justification for such certification is provided to the Secretary of Defense by ASN(RD&A), and the Secretary of Defense approves in writing the inclusion of such certification requirement.

SUBPART G5201.2--ADMINISTRATION

G5201.201 Maintenance of the FAR.

G5201.201-1 (DFARS 201.201-1) The two councils.

   (d)(i) Submit proposed revisions to the FAR, DFARS or NMCARS to DASN(ACQ) via the Deputy/Assistant Commander for Contracts of the cognizant HCA.  Each proposed revision should include a legal position and identify the name, code, and telephone number of the activity point of contact.

SUBPART G5201.3--AGENCY ACQUISITION REGULATIONS

G5201.303 (DFARS 201.303) Publication and codification.

   To the extent possible, all text in this Guide (whether implementing or supplemental) follows the numbering format described in 5201.303 of the NMCARS except each part, subpart, section or subsection is preceded by the letter “G.” 

G5201.304 (DFARS 201.304) Agency control and compliance procedures.

   (4) DoN Procedures for Control of Component Clause Use.

     (D) "Substantially the Same As" Clauses.  Component clauses may be used to implement FAR/DFARS/NMCARS clauses which permit usage of clauses "substantially the same as" the prescribed clause or other variation.  These clauses do not require DASN(ACQ) approval.  "Substantially the same as" clauses should cite the FAR/DFARS/NMCARS clause number, title, and date followed by (VARIATION). 

SUBPART G5201.4--DEVIATIONS FROM THE FAR

G5201.402 (DFARS 201.402) Policy.

     (2) Submit to DASN(ACQ), those requests for individual or class deviation that require approval at a level higher than the HCA.

SUBPART G5201.6--CAREER DEVELOPMENT, CONTRACTING AUTHORITY, AND RESPONSIBILITIES

G5201.690 Requirements to be met before entering into contracts.  

   (a) Generally, all significant contracting actions should be subject to some form of review prior to award.  The formal review process is conducted and documented through the use of the business clearance.  The purpose of the business clearance is to demonstrate that the proposed action conforms to law, regulation, good business practices and DoN acquisition policies.

   (b) HCAs should establish written procedures for the review and approval of business clearances for:

     (1) Contracts (including indefinite-delivery contracts) and contract modifications for the acquisition of supplies or services not within the scope or under the terms of an existing contract.

     (2) Undefinitized contract actions (see DFARS Subpart 217.74.)

     (3) Basic ordering agreements.

     (4) Modifications and changes issued pursuant to contract clauses such as the “Changes” or “Government Property” clauses.

     (5) Retroactive pricing after completion.

     (6) Definitization of any undefinitized/unpriced action under (2) or (4) above.

     (7) Advance agreements on special or unusual cost items (see G5231.109.)

     (8) Actions that result in the establishment, modification or recision of a guarantee of performance on a government contract by a third party.

   (c) The degree and complexity of documentation required, and approval levels/thresholds, for various actions should be governed by the magnitude and complexity of the action being reviewed.
G5201.691 Procurement Management Oversight.

G5201.691-2 Purpose.  

   The primary objective of procurement management oversight is to encourage and assist activities in making continuous improvements in their acquisition processes.  It also provides a mechanism for sharing "best practices" throughout the DoN.  Procurement management oversight in the DoN is conducted through the Procurement Performance Management Assessment Program (PPMAP).  The PPMAP is a flexible, performance-based, process-oriented program that includes self-assessment of:

     (a) control of and continuous improvement in critical procurement processes;

     (b) performance-based metrics; and

     (c) the results of employee and customer surveys.

PART G5204 ADMINISTRATIVE MATTERS

SUBPART G5204.8--GOVERNMENT CONTRACT FILES

G5204.802 (DFARS 204.802) Contract files.

   (2) Official record copies may include computer generated documents prepared within the contracting activity to request and support individual contracting actions. 


SUBPART G5204.70--UNIFORM PROCUREMENT INSTRUMENT IDENTIFICATION NUMBERS

G5204.7004 (DFARS 204.7004) Supplementary PII numbers.

   (d) Delivery orders under indefinite delivery contracts, orders under basic ordering agreements, and calls under blanket purchase agreements.  Requests for assignment of two-character call/order serial numbers are to be submitted in writing to DASN(ACQ) at the OASN(RD&A) address identified in paragraph G-101(c) of Appendix G to the DFARS.  The request should include activity name, complete address, Unit Identification Code (UIC), dollar limit of purchasing authority, and estimated number of orders per contract.

     (2) Orders placed against another activity's contract or agreement.   

       (i) If the office placing the order or call is the only activity placing orders under the contract or agreement, use of serial numbers 0001 through 9999 is authorized.

PART G5205 PUBLICIZING CONTRACT ACTIONS

SUBPART G5205.3--SYNOPSES OF CONTRACT AWARDS

G5205.303 (DFARS 205.303) Announcement of contract awards.

   (a) Public Announcements.

         (S-91) Format.  To provide for a better understanding by the public, contracting activities should explain in public announcements the specific type of contracting action being awarded (i.e., state that the DoN has “awarded a contract”, “exercised an option" or “negotiated a modification" to a contract).  Sample formats of announcements for contract modifications are illustrated below.  Formats may be altered to suit the circumstances of the contracting action.

           (a) Contract award.  (Name of contractor, city, state) ______________________ was awarded Contract No.                                issued by the (activity)                        .  The contract was awarded in the amount of $                     .

           (b) Contract modification.  (Name of contractor, city, state) _________________ is receiving modification number _____________________ to previously awarded Contract No.                                issued by the (activity)                                  .  This modification increases the value of the basic contract by $                     , the new total value is $                .  Insert an explanatory statement similar to one of the following as appropriate:

             (i) This modification adds the (# of increment, i.e., second, third, etc.) increment of the (length of multi‑year contract, i.e., three, four, etc.) year multi‑year basic contract.

             (ii) This modification provides for the purchase of an additional quantity of (quantity and item, e.g., 500 widgets) being produced under the basic contract.  (If appropriate, indicate that the contracting action is the result of a competitive negotiated procurement).

             (iii) This modification provides for the exercise of an option for an additional quantity of (quantity and item, e.g., 200 gadgets) being produced under the basic contract.

             (iv) This modification changes the specifications for the (indicate item(s)) being produced under the basic contract.  The contractor indicates that the work (is being) (will be) performed at (city and state).

       (D)(5) (S-90) Miscellaneous data.  Include:

         (a) a statement that the information contained in the announcement is unclassified;

         (b) any areas of sensitivity or high level interest;

         (c) indication of appropriate coordination to insure the accuracy of the wording and data to be released.

         (d) the estimated period of performance or delivery schedule.

         (e) the amount of any of the obligated funds that would have expired at the end of the current fiscal year.

PART G5206 COMPETITION REQUIREMENTS

SUBPART G5206.3--OTHER THAN FULL AND OPEN COMPETITION

G5206.303 Justifications.

G5206.303-90 Review.

   Each justification should be reviewed by counsel for legal sufficiency prior to its submission for approval.  The counsel for the activity preparing the justification is responsible for the review.  HCAs are responsible for establishing review procedures for field purchasing activities without assigned counsel.    

G5206.303-91 Submission.

    Submit justifications requiring the approval of the NSPE or the Secretary of the Navy through DASN(ACQ).  Justifications requiring NSPE approval should be accompanied by current, consistent planning documentation such as the Acquisition Strategy, Acquisition Plan, the Integrated Product Team’s agreement, or whatever documents were actually used for acquisition planning.  Prior to submittal, the justification should be carefully reviewed for consistency with both the planning documentation and with prior justifications or other documents submitted by the program for NSPE approval.  Any discrepancies should be identified and explained in the forwarding memorandum.  If there has been a prior justification on the program, attach a copy of the most recent justification (if approved locally) or provide the control number (if approved by the NSPE).

PART G5207 ACQUISITION PLANNING

SUBPART G5207.1(ACQUISITION PLANS

G5207.107 Additional requirements for acquisitions involving bundling.

   (c) Submit requests for NAE determinations through DASN(ACQ).

SUBPART G5207.2(PLANNING FOR THE PURCHASE OF SUPPLIES IN ECONOMIC QUANTITIES

G5207.204 Responsibilities of contracting officers.

   (a) Information provided by offerors in response to this solicitation provision should be forwarded to the requiring activity for consideration.

SUBPART G5207.70(BUY-TO-BUDGET – ADDITIONAL QUANTITIES OF END ITEMS

G5207.7002 Authority to acquire additional quantities of end items.

   Determinations for use of this authority should be prepared as Determinations and Findings (D&Fs) (see FAR Subpart 1.7) for approval by ASN(RDA).  Proposed determinations should be submitted through DASN(ACQ), and should include an endorsement by the activity comptroller.
PART G5209 CONTRACTOR QUALIFICATIONS

SUBPART G5209.1--RESPONSIBLE PROSPECTIVE CONTRACTORS

G5209.103 (DFARS 209.103) Policy.

   (a)(i)(C) Submit requests for USD(AT&L) approval via DASN(ACQ).

SUBPART G5209.4--DEBARMENT, SUSPENSION AND INELIGIBILITY

G5209.402 (DFARS 209.402) Policy.

   (d) Counsel, Procurement Integrity Office (Counsel (PIO)) has the responsibility for processing and recommending debarment or suspension action to the debarring and suspending official.

G5209.404 List of Parties Excluded from Federal Procurement and Nonprocurement Programs.

   (c) Counsel (PIO) will provide the required notification, maintain the records, and distribute the list to all DoN activities.  Inquiries and requests for additions, deletions or changes (including quantity changes) for distribution addressees should be forwarded to the Counsel (PIO), Office of the General Counsel, Legal Services Support Group, Department of the Navy, Washington, D.C. 20360‑5110.

G5209.405 (DFARS 209.405) Effect of listing.

   (b)(ii) Submit requests for an agency head exception to DASN(ACQ) with justification that award to a Code “H” ineligible contractor is in the paramount interest of the United States.

PART G5211 DESCRIBING AGENCY NEEDS

SUBPART G5211.2--USING AND MAINTAINING REQUIREMENTS DOCUMENTS

G5211.271-90 Policy.

   Chapter 6, “Management of Ozone Depleting Substances” of OPNAVINST 5090.1B, “Environmental and Natural Resources Program Manual” provides Department of the Navy (DoN) policy on Ozone Depleting Substance (ODS) procurement, recovery, use, recycling, material management, emission, substitution, and research, development, testing and evaluation.

G5211.271-91 Solicitation provision.

   Offerors should be encouraged to share with the DoN any knowledge they might have regarding Class I ODS required by specifications or standards in a solicitation.  The contracting officer may include a provision substantially similar to the provision at G5252.211-9000, Notice to Offerors - Use of Class I Ozone Depleting Substances, in solicitations, if considered appropriate.

PART G5212 ACQUISITION OF COMMERCIAL ITEMS

SUBPART G5212.90--INNOVATIVE COMMERCIAL CONTRACTING TECHNIQUES 

G5212.9000 Model Commercial Contracting Strategy. 

   DoN contracting activities may use the strategy outlined here when they are seeking breakthrough commercial solutions for meeting DoN requirements.  The strategy generally consists of two phases, as follows:

     (a)(1) Phase I:  Commercial Area Announcement (CAA).  During Phase I the contracting officer issues a Commercial Area Announcement (CAA).  The CAA includes a statement that explains what the DoN wants to accomplish or what problem the DoN is trying to solve.  The statement may be specific or broad, in nature.  A relatively specific objective, for example, might be to provide a secure means of controlling vehicle access to a military installation while minimizing traffic backup.  A broader objective might be to reduce operating cost associated with legacy ships.  As necessary, the statement should include background information that is helpful to a clear understanding of the objectives, and any additional information that may affect potential solutions.  

       (2) The CAA requests interested firms to respond by outlining, in broad terms, innovative and imaginative ways by which they believe they could meet the DoN objectives.  Information concerning the significant business practices that affect their performance and their relationships with customers, as well as a rough estimate of the price associated with each innovative approach, is also requested.  The overarching objective of this phase is to provide the DoN with a clear picture of "the state of what is possible" in the commercial marketplace, but not to receive traditional full-blown proposals.  The DoN uses the responses to the CAA to make an informed decision concerning the strategy it will pursue to meet its objectives and, if the DoN elects to proceed with a procurement, to structure the solicitation to maximize commercial sector interest and encourage truly innovative and imaginative proposals.

       (3) The CAA should state clearly that: 

         (i) It is for informational purposes only.  

         (ii) Responses in any form are not offers. 

         (iii) Issuance of the CAA does not impose any obligation on the DoN or signify a firm commitment to issue a solicitation or a contract. 

         (iv)There are no funds available to pay for the cost of preparing the responses.  

       (4) The CAA should encourage responses from all segments of the industry sector, which may include small, HUBZone small, small disadvantaged and woman-owned small businesses, and should encourage responses from firms that may not regularly do business with the Government.  In order to attract such firms, the CAA should be published in appropriate trade journals or newspapers, as well as through the Governmentwide point of entry (GPE).  Contracting officers using this strategy are delegated authority to approve the publication of paid advertisements in newspapers (see FAR 5.502).  For purposes of the GPE synopsis, enter "R," in Block 1, Action Code, to designate that the type of action addressed by the CAA is "Sources Sought" and enter "COMMERCIAL AREA ANNOUNCEMENT" followed by a brief description of the CAA's subject matter in Block 8, Subject.  The following is an example Block 8:  "COMMERCIAL AREA ANNOUNCEMENT/ INNOVATIVE IDEAS SOUGHT FOR REDUCING OPERATING COSTS OF NAVY LEGACY SHIPS".

       (5) The CAA should be published as early as feasible after a need has been identified and should give interested commercial firms a reasonable period of time to submit responses.  In assessing responses to the CAA, DoN activities should consider, to the extent feasible, any responses received after the requested submission date. 

       (6) DoN activities should consider holding a "Business Opportunity Day," after publication of the CAA and before responses are received, to review the DoN's objectives and to clarify industry questions.  

(b)(1) Phase II:  Request for Commercial Offerings.  Using information provided by industry in response to the CAA, the contracting officer and technical personnel develop a solicitation package.  To encourage responses from firms that may not regularly do business with the Government, the solicitation is identified as a Request for Commercial Offerings (RCO).  The RCO, consistent with applicable law and regulation, should be provided to all commercial entities that responded to the CAA, as well as to any other commercial concerns that request a copy.  Electronic distribution of the RCO is encouraged.  The RCO is intended to be built around a FAR Part 12 solicitation and a performance-based statement of objectives.  Although the statement of objectives should provide maximum flexibility for contractor creativity in tailoring proposals to satisfy the DoN requirements, it should be written to reflect "what is possible" within the commercial sector, as determined from the responses to the CAA.  The RCO should also be written to reflect any customary business practices that the DoN activity became aware of as a result of the CAA.  The performance-based statement of objectives should be broadly written to encourage maximum participation and may not disclose any unique approaches that were submitted in response to the CAA or reveal any proprietary aspects of the ideas submitted.

       (2) To the extent required by FAR Part 5, publish a synopsis of the RCO through the GPE.  Contracting officers may also publish notice of the RCO in appropriate newspapers and trade journals.  Contracting officers using this strategy are delegated authority to approve the publication of paid advertisements in newspapers (see FAR 5.502).  In addition, notice of the RCO may also be published on appropriate web sites.  DoN contracting activities should make the RCO available to all parties that responded to the CAA, as well as to any additional potential offerors who respond to the synopsis or other published notice.  Electronic distribution of the RCO is encouraged.

       (3) The RCO should seek firm-fixed-price proposals that address the offerors' breakthrough strategies and detailed approaches for accomplishing the DoN's objectives, including identification of proprietary aspects of the proposal and small business alliances/partnering arrangements. Consistent with law and regulation, solicitations/contracts may include provisions that permit payment of additional predetermined amounts for performance or delivery that is better than that required by the contract if the payments are based on factors other than the contractor's incurred costs.  

       (4) The contracting officer may use, as appropriate, the streamlined procedure for soliciting offers for commercial items prescribed in FAR 12.603.  

       (5) Depending on the nature of the requirement or problem that the RCO is intended to address, RCOs may provide for multiple evaluations of proposals over an extended period.  This approach is appropriate when the contracting activity anticipates awarding multiple contracts and when there is a reasonable expectation that a passage of time may lead to the identification by commercial entities of additional innovative ways to meet the DoN's requirement.  When this multiple evaluation approach is used, the RCO should indicate the date by which proposals should be received in order to be considered during the initial evaluation.  Proposals received by that date should be evaluated and initial contract(s) awarded, as appropriate.  Also, the RCO should either indicate the date(s) by which subsequent proposals are to be submitted or state that such date(s) are to be established by means of an amendment to the RCO.  Offerors who did not submit an offer prior to the initial due date may submit an offer for a subsequent evaluation.  Additionally, proposals previously evaluated and not selected should not be reevaluated during a subsequent evaluation, but any offeror who previously submitted a proposal may submit a new proposal, including a proposal that is based on, or similar to, its previously submitted proposal.  Proposals received after the exact due date and time for any specified evaluation period should be handled in accordance with paragraph (f) of the "Instructions to Offerors--Commercial Items" provision at FAR 52.212-1.

       (6) The DoN evaluates proposals in accordance with the evaluation scheme set forth in the RCO.  Generally, these should provide for a "best value" selection that balances technical and cost aspects of the proposals.  Evaluation factors may include such items as:  (i) the extent to which the proposed technical approach is likely to achieve or exceed the DoN's objectives,  (ii) the extent of small business participation, (iii) the offeror's experience and past performance and (iv) the price.  

PART G5214 SEALED BIDDING

SUBPART G5214.4--OPENING OF BIDS AND AWARD OF CONTRACT

G5214.401 Receipt and safeguarding of bids.

   (a) Contracting offices should ensure that bids are promptly identified and forwarded, unopened, for deposit in the bid box.  Bid envelopes received by mail should be time‑stamped immediately upon receipt.  Hand‑carried bids may not be accepted by government employees, but are to be deposited in the bid box by the bidder or his representative.  Insofar as possible, bid samples should receive the same degree of security as is afforded bids, and should be accounted for by the maintenance of local records.  Under no circumstances are bid samples to be given away, loaned, diverted, or used for any purpose other than that intended.

PART G5215 CONTRACTING BY NEGOTIATION

SUBPART G5215.2--SOLICITATION AND RECEIPT OF PROPOSALS AND INFORMATION

G5215.204 Contract format.

G5215.204-5 Part IV--Representations and Instructions.

   (c) When a cost realism evaluation is to be performed, Section M, Evaluation Factors for Award, should include a notice that the proposed costs may be adjusted, for purposes of evaluation, based upon the results of the cost realism evaluation.  If the contract is to be firm fixed price, or fixed price with economic price adjustment, the notice is not required, and proposed prices should not be adjusted.

SUBPART G5215.3--SOURCE SELECTION

G5215.305 (DFARS 215.305) Proposal evaluation.

   (a)(1) Cost or price evaluation.  Methods of evaluation which assign a point score to cost or price and combine it with point scores for other evaluation factors generally should not be used.  Point scores can be helpful in summarizing subjective evaluation of technical and other factors, but are not needed in evaluating cost or price and tend to obscure the tradeoff between cost/price and other factors, rather than clarifying it.  If point scoring of cost/price is utilized, it should be demonstrated that the value of a cost/price point is comparable, in value to the Government, to the value of a non-cost/price point.  When a cost realism analysis is performed, the resulting realistic cost estimate should be used in the evaluation of cost, except when using a firm-fixed-price or fixed-price with economic price adjustment type of contract.

     (4) Cost information.  The sharing of cost information with the technical evaluation team, and any limitations on the timing and extent of such sharing, should be addressed during the planning for the source selection.  HCAs may establish specific procedural requirements for approving, documenting and/or varying from plans related to such sharing.

SUBPART G5215.4--CONTRACT PRICING

G5215.404  Proposal analysis.

G5215.404-1 (DFARS 215.404-1) Proposal analysis techniques.
   (d) Cost realism analysis.  A price analysis approach where there is adequate price history may also be a suitable and efficient means to evaluate cost realism.  The amount of data required will be dependent upon the complexity of the procurement and the data already available to the contracting officer (e.g. information on recent Forward Pricing Rate Agreements (FPRAs)).

G5215.406 Documentation.
G5215.406-90 Business clearance.
   (a) Generally, “pre-negotiation“ and “post-negotiation” business clearances are required for each negotiated contract action.  Business clearance memoranda (BCM) document the basis for approval of the action, and the basis for determination that the negotiated prices are fair and reasonable.
   (b) For competitive acquisitions, the pre-BCM presents a chronology of the acquisition up to the determination of competitive range, and provides the basis for the competitive range decision.  The post-BCM continues the chronology to contract award, and provides the basis for the award decision.  If award is made without discussions, on the basis of original offers, the pre- and post-BCM may be combined. 
   (c) For contracts and modifications requiring price negotiations, the pre-BCM demonstrates to the approving official that the Government is ready to enter into negotiations.  It addresses salient legal and regulatory requirements, and sets forth the Government’s negotiation objectives.  It generally includes a discussion of the bases for the contractor’s proposal and the Government objective, DCAA and other Government pricing recommendations and the analysis done and conclusions reached by the negotiating team.  The post-BCM describes the results of negotiations, and documents the basis for determining the negotiated price is fair and reasonable.  Using the objective in the pre-BCM as a base, it addresses the reasons for any difference between the initial objective and the final negotiated amount.  The pre- and post- BCM together constitute the documentation required by FAR 15.406-3 and DFARS 215.406-3, and should provide all the information required therein.  In particular, the BCMs should document the use made of field pricing assistance, and  describe the extent of Government reliance on the contractor’s cost or pricing data, if obtained, in sufficient detail to provide a basis for Government recovery in the event any of the data proves inaccurate, incomplete or not current. 

SUBPART G5215.5--PREAWARD, AWARD, AND POSTAWARD NOTIFICATIONS, PROTESTS, AND MISTAKES

G5215.505 Preaward debriefing of offerors.
   (e)(1) If the evaluation included a cost realism analysis, include information about the results of the analysis as it relates to the offeror being debriefed and its effect on the offeror’s evaluated cost. 

G5215.506 Postaward debriefing of offerors.
   (d)(2) If the evaluation included a cost realism analysis, include information about the results of the analysis as it relates to the offeror being debriefed and its effect on the offeror’s evaluated cost. 

PART  G5217 SPECIAL CONTRACTING METHODS


SUBPART G5217.1--MULTI-YEAR CONTRACTING

G5217.105 Policy.

G5217.105-1 Uses.  

   (b) HCAs have authority to award multi-year contracts, subject to restrictions contained in the FAR and DFARS.

PART  G5219 SMALL BUSINESS PROGRAMS


SUBPART G5219.2--POLICIES

G5219.201 (DFARS 219.201) General  policy. 
   (e) Small business specialists are appointed in accordance with SECNAVINST 4380.8.  Small business specialists--

     (i) brief the appointing authority quarterly on implementation of the activity's Small and Disadvantaged Business Utilization (SADBU) program; and

     (ii) conduct SADBU program training sessions to ensure that contracting and technical personnel maintain knowledge of program requirements.

   (90) Reviews of SADBU program implementation at DoN contracting activities are normally conducted as a segment of the Procurement Performance Management Assessment Program (PPMAP) reviews (see G5201.691).  The Director, SADBU, will establish guidelines for the PPMAP review SADBU segment.  PPMAP review SADBU segments should be coordinated with the PPMAP review team leader.  For reviews under G5201.691-2, the Director, SADBU, will designate SADBU review team members.  Associate Directors of Small Business are responsible for implementation of the PPMAP review SADBU segment of their field contracting activities including designating PPMAP review SADBU team members and monitoring

compliance with their recommendations.  Team members should generally be Deputies for Small Business from other than the activity under review.  Associate Directors of Small Business are responsible for providing a copy of the PPMAP review SADBU segment report(s) to the Director, SADBU.   

G5219.202 Specific policies.
G5219.202-1 (DFARS 219.202-1) Encouraging small business participation in acquisitions.

   Contracting activities should, when practicable, conduct briefings on planned acquisitions for small business, veteran-owned small business, service-disabled veteran-owned small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns, and Historically Black Colleges and Universities (HCBUs) and Minority Institutions (MIs).

SUBPART G5219.8--CONTRACTING WITH THE SMALL BUSINESS ADMINISTRATION (THE 8(a) PROGRAM)

G5219.803 (DFARS 219.803) Selecting acquisitions for the 8(a) Program.

   (b)(i) Contracting officers, in evaluating SBA requests for 8(a) Program support, or independently considering other acquisition requirements that may be accomplished by 8(a) firms, should coordinate such efforts with the activity small business specialist and cognizant technical personnel.

     (ii) Where possible, procurement activity should be suspended pending final disposition of SBA requests.  If the contracting officer determines that urgent mission requirements preclude further consideration, declination responses to SBA should factually explain such determinations.

G5219.804 Evaluation, offering, and acceptance.

G5219.804-1 (DFARS 219.804-1) Agency evaluation.

   (f) Agency reviews, in addition to the factors in FAR 19.803(a), may take the form of a technical presentation or should be structured in a manner that affords an exchange of information between the 8(a) firm and the contracting activity that will provide the 8(a) firm an adequate opportunity to demonstrate its capability and capacity to perform the requirement.  For sole source 8(a) contracts, SBA regulations preclude the use of formal technical evaluations.  Contracting officers, however, may conduct informal assessments of several 8(a) firms' capabilities to perform a specific requirement.  

    (S-90) When a lack of capability or capacity forms the basis for declination responses to SBA, such responses should discuss factors such as the 8(a) contractor candidate's:

          (1) lack of knowledge and understanding of the work to be performed;

          (2) lack of experience in performing requirements of similar size and scope;

          (3) lack of resources that are available (including contingent hires) or that must be acquired for contract performance;

          (4) lack of ability to comply with subcontracting limitation provisions (see FAR clause 52.219‑14);

          (5) lack of ability to meet delivery schedules; and/or

          (6) deficiencies in record of performance.

Contracting activities should provide a copy of all 8(a) program declination letters to the Director, SADBU concurrent with submission to SBA.  Declination letters are subject to direct appeal by the SBA Administrator to the Secretary of the Navy (see FAR 19.810).  Contracting officers should coordinate such declinations with the activity small business specialist or the CCO.

PART G5222 APPLICATION OF LABOR LAWS TO GOVERNMENT ACQUISITIONS

SUBPART G5222.1--BASIC LABOR POLICIES

G5222.101 Labor relations.

G5222.101-1 (DFARS 222.101-1) General.

   (a)(iv) Submit questions for the labor advisor to the Navy Labor Advisor in DASN(ACQ), except for questions involving the application of contract labor standards to NAVFACENGCOM contracts.  Questions concerning labor issues on NAVFACENGCOM contracts should be submitted to the contract labor relations specialist in the appropriate NAVFACENGCOM division, or to the NAVFACENGCOMHQ labor advisor, NAVFACENGCOM (Code ACI), Washington Navy Yard, Building 33, 1322 Patterson Avenue SE, Suite 1000, Washington, DC 20374-5065.

Subpart G5222.10 – SERVICE Contract Act of 1965, as Amended 

G5222.1006 Contract clauses.

(c)(1)  The Desk Guide for Service Contract Price Adjustments contains DoN guidance on processing price adjustments that result from—

(i) (i)  Changes in wage determinations issued under the Service Contract Act, or;

  (ii) Amendments changing the minimum wage required by the Fair Labor Standards Act.

SUBPART G5222.70--RESTRICTIONS ON THE EMPLOYMENT OF PERSONNEL FOR WORK ON CONSTRUCTION AND SERVICE CONTRACTS IN NONCONTIGUOUS STATES

G5222.7003 (DFARS 222.7003) Waivers.

   Submit waiver requests to DASN(ACQ).

PART G5223 ENVIRONMENT, ENERGY AND WATER EFFICIENCY, RENEWABLE ENERGY TECHNOLOGIES, OCCUPATIONAL SAFETY, AND DRUG-FREE WORKPLACE

SUBPART G5223.3--HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA

G5223.370 Safety precautions for ammunitions and explosives.

G5223.370-3 (DFARS 223.370-3) Policy.

   (90) DoN policy is to ensure the safe handling of all ammunition and explosives (A&E).  To that end, particular care should be paid to A&E provided to contractors as Government Furnished Material (GFM) when the A&E contain nitrocellulose-based propellants and/or nitrate ester-based materials (such as nitroglycerin,) or any other materials that have a tendency to become chemically unstable over time.

SUBPART G5223.4--USE OF RECOVERED MATERIALS

G5223.406 Solicitation provision and contract clause.

   (b) When using the clause at FAR 52.223-9, contracting officers should insert the following address into paragraph (b) (or paragraph (c) if using ALT I) of the clause: 


Commanding Officer


Naval Facilities Engineering Service Center 


Code 424 CA, 1100 23rd Avenue


Port Hueneme, CA 93043-4370

SUBPART G5223.5--DRUG-FREE WORKPLACE

G5223.506 Suspension of payments, termination of contract, and debarment and suspension actions.

  (e) Submit requests for waiver to the Secretary of the Navy via the HCA and DASN(ACQ). 

PART G5225 FOREIGN ACQUISITION

SUBPART G5225.1--BUY AMERICAN ACT--SUPPLIES

G5225.103 (DFARS 225.103) Exceptions. 

   (a) Public interest. 

     (ii)(B)(3) Submit requests for an agency head determination for a public interest exception to DASN(ACQ).

   (b) Nonavailability.  

     (2)(ii) Submit copies of determinations made under FAR 25.103(b)(2) to the DAR Council via DASN(ACQ). 

G5225.104 (DFARS 225.104) Nonavailable articles.

   (b) Submit supporting documentation to the DAR Council via DASN(ACQ).

SUBPART G5225.4--TRADE AGREEMENTS

G5225.401 (DFARS 225.401) Exceptions.

   (a)(2) Submit requests to USD(AT&L)DPAP through DASN(ACQ) in the form of a determination and findings.

G5225.403 (DFARS 225.403) Trade Agreements Act.

   (c)(ii) Submit requests for national interest waivers to the USD(AT&L)DPAP through DASN(ACQ) in the form of a determination and findings.

SUBPART G5225.6--TRADE SANCTIONS

G5225.670  Secondary Arab boycott of Israel.

G5225.670-4  Waivers.

   Submit waiver requests to USD(AT&L)DPAP through DASN(ACQ).

SUBPART G5225.8--OTHER INTERNATIONAL AGREEMENTS AND COORDINATION

G5225.802 Procedures.

G5225.802(90) Procedures for acquisitions that can be satisfied only by European sources.

   (a) Naval activities having requirements that can be satisfied only by European sources should  forward their requisitions to Naval Regional Contracting Center (NRCC), Naples for procurements in Southern Europe, the Mediterranean, Africa and the Middle East or NRCC Detachment, London for procurements in Northern Europe, including the United Kingdom and Iceland.  This does not relieve activities from complying with current Balance of Payments directives.  NRCC Detachment London is the focal point within Europe for liaison relative to the furnishing of audit services by the European governments.

   (b) Exceptions.  The following are exceptions to paragraph (1) above:

        (i) Contracts for complete vessels or aircraft.

        (ii) Contracts for equipment requiring servicing by representatives of foreign companies.

        (iii) Contracts within an activity's authorized purchase authority when material is readily available overseas (outside CONUS).

        (iv) Other specific exceptions as may be granted by NAVSUPSYSCOM.

     (3) Contracting Officers utilizing any of the above exceptions, prior to negotiating with a United Kingdom supplier, should contact the NRCC Detachment, London for assistance and support.    

G5225.871 North Atlantic Treaty Organization (NATO) cooperative projects.

G5225.871-4 (DFARS 225.871-4) Statutory waivers.

   (c) Submit waiver requests through DASN(ACQ). 

G5225.871-7 (DFARS 225.871-7) Congressional notification.

   (a)(1) Submit proposed Congressional notices through DASN(ACQ).
G5225.872 Contracting with qualifying country sources.

G5225.872-3 (DFARS 225.872-3) Solicitation procedures.

   (f)(4) Submit requests for concurrence through DASN(ACQ).

SUBPART G5225.70--AUTHORIZATION ACTS, APPROPRIATIONS ACTS, AND OTHER STATUTORY RESTRICTIONS ON FOREIGN ACQUISITION 

G5225.7002 Restrictions on food, clothing, fabrics, specialty metals, and hand or measuring tools.

G5225.7002-2 (DFARS 225.7002-2) Exceptions.

   (b) Requests for Secretary of the Navy determinations should be submitted through DASN(ACQ).

G5225.7007 Restrictions on anchor and mooring chain.

G5225.7007-2 (DFARS 225.7007-2) Waiver.

   (a) Submit the proposed written D&F containing the certification to DASN(ACQ) for Secretarial approval.

G5225.7009 Restrictions on ball and roller bearings.

G5225.7009-3 (DFARS 225.7009-3) Waiver.

   (c) Submit the proposed Secretarial waiver to DASN(ACQ) in the form of a written D&F that contains a certification that:

     (i) Adequate domestic supplies are not available to meet DoD requirements on a timely basis; and

     (ii) The acquisition must be made in order to acquire capability for national security purposes.

G5225.7010 Restriction on vessel propellers.

G5225.7010-3 (DFARS 225.7010-3) Waiver.

   Submit the proposed Secretarial waiver to DASN(ACQ) in the form of a written D&F that contains a certification that:

     (1) Adequate domestic supplies are not available to meet DoD requirements on a timely basis; and 

     (2) The acquisition must be made in order to acquire capability for national security purposes.

G5225.7011 Restrictions on carbon, alloy, and armor steel plate.

G5225.7011-2 (DFARS 225.7011-2) Waiver.

   Submit the proposed Secretarial waiver to DASN(ACQ) in the form of a written D&F that contains a certification that:

     (1) Adequate U.S. or Canadian supplies are not available to meet DoD requirements on a timely basis; and

     (2) The acquisition must be made in order to acquire capability for national security purposes.

G5225.7012 Restriction on supercomputers.

G5225.7012-2 (DFARS 225.7012-2) Waiver.

   Submit the proposed Secretary of Defense waiver to DASN(ACQ) in the form of a written D&F that contains a certification that:

     (1) Adequate U.S. supplies are not available to meet requirements on a timely basis; and

     (2) The acquisition must be made in order to acquire capability for national security purposes.

PART G5228 BONDS AND INSURANCE

SUBPART G5228.3--INSURANCE

G5228.301 Policy.

   (a)(1)(A) DoN policy is to rely upon the commercial insurance industry to the maximum extent practicable to protect contractors against risks arising under contracts.  However, it may be preferable or necessary to provide Government indemnification--

     (1) Where there is a continuing program, such as for nuclear vessels, and insurance premium costs over a period of time could equal the amount of coverage;

     (2) Where war risk is involved;

     (3) Where the cost of insurance is so excessive it is unreasonable and constitutes a "turndown quotation";

     (4) Where the Government risk is rated only on its isolated experience and not shared with the risks of others, whether or not the risk is unusually hazardous;

     (5) Where an urgent requirement allows insufficient time to receive a competitive insurance quotation;

     (6) Where the degree of risk is either very small or catastrophic; or

     (7) Where indemnification of the deductible portion of insurance coverage will substantially reduce insurance costs.

   (b) All matters concerning indemnification should be referred to DASN(ACQ) for decision or recommendation sufficiently in advance of contract award.

G5228.305 (DFARS 228.305) Overseas workers' compensation and war-hazard insurance.

   (d) Submit requests for waiver through DASN(ACQ).

SUBPART G5228.90--INSURANCE UNDER LEASES

G5228.9000 General.

   When Government property is leased under the authority of 10 U.S.C. 2667, the lessee, at its own expense, should insure the property and the liabilities of itself and the Government to third parties, including employees.

G5228.9001 Waiver.

   The requirement to insure the property may be waived by DASN(ACQ) when more than 75% of its use is for Government work.  In such case the Government will assume the risk of loss or damage to the property and the lease will be modified accordingly.

G5228.9002 Lease provisions.

   (a) Where insurance is required, the lease should require the lessee to:

     (1) purchase and maintain Fire and Extended Coverage insurance or its equivalent and, if applicable, Boiler and Machinery insurance, in an amount equal to replacement value less depreciation or in any lesser amount determined by the contracting officer.

     (2) provide insurance on special types of property (e. g., floating drydocks, mobile power plants, etc.) as designated by lessor.

   (b) When a co-insurance clause is used, failure of the lessee to maintain adequate insurance does not relieve the lessee of its responsibilities under any other terms of the lease.

G5228.9003 Insurance policies.

   (a) Insurance policies for leased property should be issued in the names of the lessee and of the Department of the Navy and contain a loss payable provision as follows:  "Loss, if any, under this policy shall be adjusted with (Lessee) and the proceeds, at the election of the Government, shall be payable to the (Lessee); any proceeds not paid to the (Lessee) shall be payable to the Treasurer of the United States."

   (b) Each insurance policy should contain a provision for thirty days prior notice to DASN(ACQ) in the event of cancellation of the policy.

   (c) A certificate of insurance or copy of each insurance policy should be deposited with DASN(ACQ).

PART G5229 TAXES

SUBPART G5229.3--STATE AND LOCAL TAXES

G5229.302 Application of State and local taxes to the Government.

   (b) Ordering officers and disbursing officers may issue the Forms, as may other officials designated by the contracting officer. 

PART G5230 COST ACCOUNTING STANDARDS ADMINISTRATION

SUBPART G5230.2--CAS PROGRAM REQUIREMENTS

G5230.201 Contract requirements.

G5230.201-5 (DFARS 230.201-5) Waiver.

   (b) and (d) Submit waiver requests to DASN(ACQ) at least 60 days prior to anticipated contract award.  Include the estimated date of contract award. 

G5230.202 Disclosure requirements.

G5230.202-2 Impracticability of submission.

   Submit requests for impracticability determinations in accordance with the requirements of G5230.201-5.

PART G5231 CONTRACT COST PRINCIPLES AND PROCEDURES

SUBPART G5231.1--APPLICABILITY

G5231.109 Advance agreements.

   (a) Since advance agreements often deal with issues that are complex and/or unprecedented and may require FAR/DFARS deviations, activities contemplating negotiation of advance agreements on the treatment of special or unusual costs should consult with DASN(ACQ) before entering into any negotiations.

   (g) Copies of all negotiated advance agreements should be forwarded to DASN(ACQ) within 30 days of their execution, together with appropriate supporting documents.

PART G5232 CONTRACT FINANCING

SUBPART G5232.2--COMMERCIAL ITEM PURCHASE FINANCING

G5232.202 General.

G5232.202-1 Policy

   (d) Unusual contract financing.  HCAs are not authorized to approve unusual contract financing (see DFARS 232.070).  

SUBPART G5232.4--ADVANCE PAYMENTS FOR NON-COMMERCIAL ITEMS

G5232.402  General.

   (e) All delegations of authority with respect to advance payments under 10 U.S.C. 2307 conferred upon the Secretary of the Navy have been delegated to the ASN(FM&C).  This authority has been redelegated to the Director, Office of Financial Operations, OASN(FM&C), who has authority to make the necessary determinations and findings and approve contract terms concerning advance payments.  Submit requests for advance payments via DASN(ACQ).

SUBPART G5232.5--PROGRESS PAYMENTS BASED ON COSTS

G5232.501 General.

G5232.501-2 (DFARS 232.501-2) Unusual progress payments.

   (a) Forward requests for unusual progress payments via DASN(ACQ).

SUBPART G5232.6--CONTRACT DEBTS

G5232.613 Deferment of collection.

   (c) Information should be submitted with all requests, whether or not an appeal is pending or a Dispute action filed.  In addition, include the following information:
     (i) If applicable, the final decision, the appeal, the status of the appeal, and the name of the DoN lead trial attorney.
      (ii) The appropriation account(s) that will be credited with the repayment or debited with the liability if the appeal is successful.
      (iii) Points of contact at the cognizant paying and contract administration offices.
      (iv) Any small business concern representation.

SUBPART G5232.7--CONTRACT FUNDING

G5232.790 Establishment of obligations.

   For documents requiring two signatures to be valid obligations, both signatures must be affixed prior to expiration of the appropriation or fund involved.  Signatures to such obligating documents must be dated the day that they are affixed to the document.  The date of the last required signature determines the date of the obligation for recording purposes. 
G5232.791 Obligation of transportation cost in purchase documents.

   When the supplier is to be reimbursed for transportation costs, the contracting officer should include an estimate of such costs in the contract under the appropriation data, as follows:  "For obligation purposes only, the transportation costs chargeable to the funds indicated above are estimated to be $             ."  

   These estimated transportation costs should not be included in the total posted in the "Amount" blank on the face of the purchase document; however, the words "PLUS TRANS" should be inserted within the "Amount" blank to alert interested personnel to this additional obligation.

G5232.792 Accounting and appropriation data.

   Contracts, orders, and change orders or amendments that revise the accounting data for any item or change the total amount of a contract should indicate the accounting code numbers under which payments on the contract or order are to be made.  The accounting and appropriation data represents the accounting classification reference number (ACRN).

G5232.793 Responsibility for accounting classification and payments data.

   (a) The contracting office is responsible for ensuring that all contracts and modifications are written in such a manner that all quantities, items, tasks, services, etc., required by the contract or modification can be related to specific accounting data cited in the contract or modification.

   (b) Shipping instructions issued under a contract or modification should identify the Contract Line Item Number (CLIN), Subline Item Number (SLIN) and Accounting Classification Reference Number (ACRN), which will permit identification of the accounting classification to which each quantity of each item, service, or task, is properly chargeable.  To facilitate proper payment, contracts should require that the contractor cite the CLIN, SLIN, and ACRN, reflected in the shipping instructions, on applicable invoices.

SUBPART G5232.9--PROMPT PAYMENT

G5232.903 (DFARS 232.903) Responsibilities.

   For Prompt Payment Act purposes, every contract, including actions accomplished by simplified acquisition procedures, should indicate on its face whether the payments under it are:

    (a) Subject to the 7 calendar day constructive acceptance period;

    (b) Subject to acceptance terms other than (a) above; or

    (c) Not subject to the Prompt Payment Act.

G5232.905 (DFARS 232.905) Payment documentation and process. 

   If a Technical Representative or Contracting Officer's Representative has been assigned in the contract, the contracting officer should designate that individual to receive an information copy of the invoice.

PART G5233 PROTESTS, DISPUTES, AND APPEALS

SUBPART G5233.2—DISPUTES AND APPEALS

G5233.201 Definitions.

  "Disruption", as used in this part, means the cost effect upon, or the increased cost of performing, the unchanged work due to a change to the contract.

  "Delay", as used in this part with respect to contractors, claims or requests for equitable adjustments, means the time‑oriented cost effects or length of a suspension in scheduled contract work or a period of time‑oriented cost effects or length of a suspension in scheduled contract work or a period of time a contractor is required to perform beyond the contract delivery or completion date, allegedly due to contractually remediable Government actions or inactions.  Delay can be expressed in terms of time or cost or some combination of time and cost.

G5233.204 Policy.

G5233.204-90 General.

   (a) Multi‑discipline approach.  Since claims by contractors often involve difficult and complex legal, factual and financial issues requiring extensive fact‑finding or analysis to determine whether or not the Government is liable, a multi-disciplined team should generally be established to analyze the claim. 

   (b) Formal and constructive changes.

     (1) When DoN actions alleged by the contractor, after appropriate evaluation, constitute a change, the contracting officer should promptly formalize such constructive change(s) in writing as soon as the parties have negotiated an acceptable adjustment to the contract price and delivery clauses, irrespective of whether the contract contains the clause at FAR 52.243‑7, Notification of Changes.  

     (2) In exceptional cases where disruption, delay or other claimed impacts are known to exist and cannot be currently resolved, the contracting activity may proceed with equitable adjustments covering the interrelated formal changes coupled with usage or qualified release.  The qualified release should specifically identify the inter‑relationship with the contractor's claim such as delay or disruption impacts reserving to the contractor the right to pursue and demonstrate support for a separate equitable adjustment therefore under the contract.

   (c) Rejection of "total cost" and "total time" based claims.

   Claims based on "total cost" or "total time" approaches are considered only as a last resort.  A contractor (claimant) filing a total cost or total time based claim should establish that there is no other feasible, acceptable basis for computing the claimant's increased costs or delays, and prove that there is no way of correlating government actions and omissions to historical cost elements or even to reasonable substantiated cost estimates.
G5233.211 Contracting officer's decision.

   (a)(1) When reviewing the facts pertinent to a claim, the contracting officer should determine if the claimant established:

     (A) the existence of a legal basis for entitlement, 

     (B) facts meeting the elements of proof required to support the basis of entitlement, and 

     (C) adequate factual support for the amounts claimed.

PART G5235 RESEARCH AND DEVELOPMENT CONTRACTING

G5235.006 (DFARS 235.006) Contracting methods and contract type.

  (b)(i), (ii) and (iii).  Notifications and requests for USD(AT&L) approval are to be submitted to DASN(ACQ) for processing and signature by ASN(RD&A).

PART G5236 CONSTRUCTION AND ARCHITECT-ENGINEER CONTRACTS

SUBPART G5236.2--SPECIAL ASPECTS OF CONTRACTING FOR CONSTRUCTION

G5236.270 (DFARS 236.270) Expediting construction contracts.

   (a) Where additional costs are to be incurred, NAVFACENGCOM is responsible for obtaining required agency head approval and certification.

SUBPART G5236.6--ARCHITECT-ENGINEER SERVICES

G5236.601 (DFARS 236.601) Policy.

  (1) NAVFACENGCOM is responsible for any required Congressional notification.

PART G5237 SERVICE CONTRACTING

SUBPART G5237.2--ADVISORY AND ASSISTANCE SERVICES

G5237.203 (DFARS 237.203) Policy.

   (90) Marking of contractor reports.  All reports required under contracts for individual experts and consultants; studies, analyses, and evaluations; and management and professional support services should prominently show on the cover of the report:

     (a) Name and business address of the contractor.

     (b) Contract number.

     (c) Contract dollar amount.

     (d) Whether the contract was competitively or non‑competitively awarded.

     (e) Name of individual sponsor.  The sponsor should be an individual from the requiring activity at the Program Manager or comparable level.

     (f) Name and address of requiring activity.


PART G5242 CONTRACT ADMINISTRATION AND AUDIT SERVICES

SUBPART G5242.1--CONTRACT AUDIT SERVICES

G5242.190 Relationships--DCAA and contracting/contract administration offices.

   (a) Organizationally, the DCAA is separate from, and independent of, contracting and contract administration offices.  Audit reports and other services provided by DCAA are advisory in nature.  A clear understanding of the responsibilities of DCAA auditors is essential to ensure continuous close cooperation and team work.  Contracting and contract administration offices are responsible for:

     (1) Requesting contract audit service deemed essential for the procurement;

     (2) Providing maximum allowable time for the conduct of audits;

     (3) Furnishing the auditor with all relevant documents;

     (4) Establishing access to contractor records required by auditors; and

     (5) Furnishing such other information, data, or technical service as may be required (such as the advice of industrial engineers on cost matters, copies of pricing memoranda, etc.) or otherwise may be useful in performing the audit.

   (b) Contract audit services should be requested by contracting and contract administration offices when necessary in connection with:

     (1) Development of procurement packages prior to solicitation;

     (2) Pre‑award surveys;

     (3) Pricing contracting actions;

     (4) Functional reviews of contractor performance;

     (5) Progress payments, and;

     (6) Contract terminations.

   (c) Contract audit services are performed automatically in connection with:

     (1) Reimbursement of costs, and;

     (2) Problems and unsatisfactory conditions encountered by the auditor and within his purview.

SUBPART G5242.6--CORPORATE ADMINISTRATIVE CONTRACTING OFFICER

G5242.602 (DFARS 242.602) Assignment and location.

   (c) Submit recommendations for assignment of a corporate administrative contracting officer (CACO) to DASN(ACQ).

PART G5243 CONTRACT MODIFICATIONS

SUBPART G5243.1--GENERAL

G5243.102 Policy.

G5243.102-90 Use of modifications for additional quantities.

   DoN policy is to avoid the use of contract modifications for additional quantities as a means of purchasing new requirements of supplies, when such a procedure would result in prolonging the life of the contract beyond the time when final settlement would normally be made.

SUBPART G5243.2--CHANGE ORDERS

G5243.201 General.

   (91) The policies and procedures of DFARS 217.74 should be applied to change orders (except value engineering change proposals (VECP's)) to the maximum extent practicable.  

   (92) The use of VECP's is encouraged due to the potential savings and system improvements that may be realized.  

     (a) Prompt action should be taken to implement those VECP's deemed to be technically sound.

     (b) When considering VECP's, contracting officers should consider the impact on the projected savings that the normal negotiation and definitization process would have versus use of an unpriced change order.  Unpriced contract modifications that implement VECP's should:

       (1) Define minimum unit cost savings, and

       (2) Define maximum development/implementation costs

PART G5245 GOVERNMENT PROPERTY

SUBPART G5245.3--PROVIDING GOVERNMENT PROPERTY TO CONTRACTORS

G5245.306 Providing special tooling.

   (90)  Acquiring special tooling.  Contracting officers should obtain written verification from a qualified technical evaluator that contractor-proposed special tooling is properly classified.  If general purpose plant equipment is improperly fabricated or acquired as special tooling, such equipment should be reclassified as facilities, direct cost should be disallowed, and any inappropriate profit should be recouped.  

SUBPART G5245.4--CONTRACTOR USE AND RENTAL OF GOVERNMENT PROPERTY

G5245.405 (DFARS 245.405) Contracts with foreign governments or international organizations.

    (3)(ii) Submit requests to the Director, Defense Security Assistance Agency (DSAA) via DASN(ACQ).

SUBPART G5245.6--REPORTING, REDISTRIBUTION, AND DISPOSAL OF CONTRACTOR INVENTORY

G5245.603 (DFARS 245.603) Disposal methods.

  The priorities identified at FAR 45.603 are applicable only to contractor-acquired material.  These priorities have no applicability to special tooling, special test equipment, facilities, or military property.

G5245.606 Inventory schedules.

G5245.606-3 (DFARS 245.606-3) Acceptance.

  (a) DD Form 1640, Request for Plant Clearance, should be used to initiate referral actions, applicable to subcontractors outside the assigned area of the CAO cognizant of the prime contractor.

G5245.608 Screening of contractor inventory.

G5245.608-1 (DFARS 245.608-1) General.

   (b) To accomplish the screening requirements within the prescribed time periods, the following procedures should be employed:

     (i) Upon receipt of inventory schedules in acceptable form, the plant clearance office should provide an original to the requiring activity and copies to DoN inventory managers, the contracting activity, and Naval activities other than inventory managers who have potential requirements for the property.

     (ii) Provide retention and redistribution requirements of the owning Commands, Offices and Bureaus (requiring activities), inventory managers, contracting activities and other Naval activities directly to the reporting office during this period.
SUBPART G5245.73--SALE OF SURPLUS CONTRACTOR INVENTORY

G5245.7302 Competitive sales.

G5245.7302-5 (DFARS 245.7302-5) Mailing lists.

   (S-90) Sales invitations should be furnished to the supplier, the producer of each item being sold, and the:

     (a) Contractor or subcontractor;

     (b) Accountable contractor, if other than (2) above;

     (c) Reporting activity; and

     (d) Headquarters Command of the CAO.

PART G5246 QUALITY ASSURANCE

SUBPART G5246.7--WARRANTIES

G5246.706 (DFARS 246.706) Warranty terms and conditions.
   (b)(2) Remedies.

       (iv) Acceptable turnaround time(s) for warranty corrective actions taken by the contractor should be specified, and consideration should be given to using liquidated damages or charging the contractor for product replacement costs when specified turnaround times are not met.

     (5) Markings.  Warranted items should be marked with the National Stock Number (NSN) or manufacturer's part number, a serial number or other item identifier (if the warranty applies to uniquely identified items), the contract number, an indication that a warranty applies, the manufacturer or entity (if other than the contractor) providing the warranty, the date or time the warranty expires, and an indication of whether or not attempted on‑site repair by DoN personnel will void the warranty.

PART G5247 TRANSPORTATION

SUBPART G5247.1--GENERAL

G5247.190 Transportation mode.

  (a) The Contract as awarded.  If the contracting officer considers it necessary for the DoN to control the method of transportation (e.g., so as to expedite the movement of contract items or otherwise to fulfill special DoN requirements), the contract should generally be made on the basis of delivery f.o.b. origin.  This is a valid reason for departing from the policy of FAR 47.101(b)(1).  

  (b) Dispatch and oral instructions to contractors.  If a shipment is urgent, the contracting officer (or the cognizant field contract administrator, as directed or authorized by the contracting officer) may issue dispatch shipping instructions to the contractor or oral instructions may be given.  Oral instructions should be immediately confirmed in writing and incorporated in a contract modification.  Obtain advice of military traffic management officers before issuing dispatch or oral shipping instructions to ensure the most expeditious and economical method of transportation.

  (c) Late deliveries.  The Government shouldn’t pay a premium for transportation used to meet required delivery dates.

SUBPART G5247.5--OCEAN TRANSPORTATION BY U.S.-FLAG VESSELS

G5247.572  Procedures.

G5247.572-1 (DFARS 247.572-1) Ocean transportation incidental to a contract for supplies, services, or construction.

   (d)(3)(iii) Forward the report to the Secretary of the Navy via DASN(ACQ), for a determination as to whether the proposed freight charges are excessive or otherwise unreasonable.

G5247.572-2 (DFARS 247.572-2) Direct purchase of ocean transportation services.

   (d)(3)(iii) Forward the report to the Secretary of the Navy via DASN(ACQ), for a determination as to whether the proposed freight charges are excessive or otherwise unreasonable.

PART G5250 EXTRAORDINARY CONTRACTUAL ACTIONS

SUBPART G5250.4--RESIDUAL POWERS

G5250.403 Special procedures for unusually hazardous or nuclear risks.

G5250.403-2 Action on indemnification requests.

   (b) Submit requests for authorization to use the clause prescribed at FAR 50.403-3 with sufficient justification to the Secretary of the Navy via DASN(ACQ).

PART G5252 SOLICITATION PROVISIONS AND CONTRACT CLAUSES

SUBPART G5252.2--TEXT OF PROVISIONS AND CLAUSES

G5252.200 Scope of subpart. 

  This subpart sets forth the text of all Guidebook provisions and clauses and for each, gives a cross‑reference to the location in the Guidebook that describes its use.
G5252.211-9000 NOTICE TO OFFERORS - USE OF OZONE DEPLETING
SUBSTANCES

As described in G5211.271(90), a provision substantially the same as the following may be included in solicitations:

NOTICE TO OFFERORS--USE OF OZONE DEPLETING SUBSTANCES (AUG 93)

   (a) In accordance with section 326 of Pub L.102-484, the Department of Defense is prohibited from awarding any contract which includes a DoD-directed specification or standard that requires the use of a Class I ozone depleting substance (ODS) or that can be met only through the use of such a substance unless such use has been approved by a senior acquisition official (SAO).  The SAO approval is based on a technical certification that no suitable substitute for the ODS is currently available.

   (b) To comply with this statute, the Navy has screened the specifications and standards associated with this solicitation.  To the extent that ODS requirements were revealed by this review they are identified below:

               Class I ODS Identified                            Specification/Standard
   (c) If offerors possess knowledge about any other Class I ODS required directly or indirectly by the specification or standards, the Navy would appreciate such information in your response to this solicitation.  Offerors are under no obligation to comply with this request and no compensation can be provided for doing so.

(End of Notice)
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