REQUIRED FORMAT FOR JUSTIFICATIONS AND APPROVALS

(Use Activity letterhead for all efforts

up to and including $10M)

(Use SPAWAR Headquarters letterhead for all efforts 

exceeding $10M))

                                         Header (Format): 

                                    Activity's Acronym & J&A NO.

                                    Originator's Code 

                                    Complete Procurement Request

                                    Number, Stub Number, Bill of

                                    Material, etc.) 

JUSTIFICATION AND APPROVAL

TO PROCURE USING OTHER THAN FULL AND OPEN COMPETITION

Upon the basis of the following justification, I, as Contracting Officer, SPAWARSYSCEN, SD, hereby approve the use of other than full and open competition for the proposed contractual action pursuant to the authority of 10 U.S.C. 2304(c)(1) Only One Responsible Source (FAR Subpart 6.302-1).

*$0 - $500K:       
 I, as Contracting Officer, (cite activity)

 over $500K - $10M: 
 I, as Procuring Activity Competition Advocate

                    

 (cite activity)

 over $10M - $50M: 
 I, as Executive Director for Contracts, Space

                    

 and Naval Warfare Systems Command

 over $50M                  I, as Navy Senior Procurement Executive 

JUSTIFICATION
l.  Agency and Contracting Activity.  Department of the Navy, (fill in your activity).

2.  Nature/Description of Action(s).  Provide a description of the action, e.g. new scope contract modification, ceiling increase, sole source new contract, etc. (fill in amount if known).  (List contract number or mod number if appropriate.) 

3.  Description of Supplies/Services.  (Tech Code, your part)  Provide a description of supplies and/or services being procured.  Include quantities and the program that the proposed acquisition is supporting.

4.  Identification of Statutory Authority.  Only One Responsible Source (Far Subpart 6.302-1)  10 U.S.C. 2304(c)(1). 

5.  Demonstration of Contractor's Unique Qualifications.  (Tech Code, your part)  This is the most important part of the J&A and must contain sufficient facts and rationale to justify the use of the specific authority cited.  Contracting without providing for full and open competition shall not be justified on the basis of lack of advance planning by the requiring activity or concerns related to the amount of funds available (e.g., funds will expire).  To assist you, the following information is provided: 

    a.  Only One Responsible Source (FAR Subpart 6.302-1) - In the case of a follow-on contract for continued development or production of a major system or highly specialized equipment/services, the rationale must first justify the supplies/services as being "highly specialized."  The rationale must then justify "either" substantial duplication of cost to the government that is not expected to be recovered through competition, or unacceptable delays in fulfilling the agency's requirements, whichever situation applies.  If both of these situations apply, the rationale can be based on either one of the two situations, or both.

When using this exception, the rationale should include the following information:

    (l) Introduction:

        (a) State what work the current contractor has been performing.  Include the current contract number, basis of award for that contract award (competitive/sole source) and when the contract was awarded.

        (b) State when the current contract will expire.

        (c) If a follow-on competitive acquisition is planned, so state and give planned award date.

        (d) If the planned acquisition is a “bridge” effort which contains options, so state and explain why options are necessary.

    (2) State the contractor's unique/highly specialized capabilities and/or qualifications.

    (3) Discuss either or both of the following situations:

        (a) When the rationale is based on substantial duplication of cost, state the approximate cost and the work associated with the cost (e.g., training required so that another source could acquire the skills necessary to perform the effort, equipment, facilities, etc.).  State that the cost could not be recovered through competition.  State how the estimate was derived (basis for duplication) in paragraph 9 (see paragraph 9 for sample language).   
        (b) When the rationale is based on unacceptable delay, state how long it would take someone else to obtain this capability and why, and the impact or problem caused by the delay.

    (4) State the conclusion that the planned source is the only source that can perform this effort without either substantial duplication of cost or unacceptable delay.

The following is an example of a “bridge” effort based on unacceptable delay.  The information required above is annotated throughout the example with its corresponding number.

(l)(a)The proposed acquisition is a continuation and extension of work performed by XYZ under contract N00039-93-C-0000 which was competitively awarded in March 1993.  This contract requires XYZ to furnish engineering services for maintenance of Fleet Operations Systems (FOS) software, now completing development.

(1)(b)The current contract will expire in the fourth quarter of FY-96.

(1)(c)A follow-on competition is in process and the anticipated award is in the second quarter of FY-97.  This effort will provide a continuation of support until the competitive action is awarded.

(1)(d)The option will provide continuity should there be a delay in the award of the competitive contract and/or a transition period be required should the incumbent not be selected.

(2)XYZ, the original developer and sole maintainer of the FOS software for the last 3 years, has unique and detailed knowledge of FOS architecture and software enhancement requirements.  Because of this experience, XYZ is the only firm that currently has the capability to analyze software performance data, identify deficiencies, and provide the software engineering solutions to high priority problems crucial to the FOS operating system.  They have developed a team of experts that are highly specialized in FOS software maintenance capability.  This background is critical to ensure continuity of uninterrupted support for the FOS program at various FOS integration sites.

(3)(b)Award to any other source would result in a delay of approximately 6 months to develop the expertise capable of performing this effort.  This delay would have a significant impact on OPEVAL testing scheduled for the second quarter in

FY-97.  If these services are not continued, the system would operate in a degraded mode making it impossible to conduct the sea test as scheduled because of current ship deployment commitments and the availability of other systems with which FOS must be compatible.  This would mean that the FOS program will not meet the scheduled FY-97 Milestone III decision which could result in program cancellation or major delays in FOS installation, affection fleet operational readiness.

(4)Accordingly, XYZ is the only form capable of providing the engineering services without an unacceptable delay.

    b.  Unusual and Compelling Urgency (FAR Subpart 6.302-2) - Provide an explanation of the serious injury, financial or other to the government, nature of the urgency, the reasons for its occurring and why it is "urgent and compelling," especially if there is an impact on military readiness.

    c.  Mobilization (FAR Subpart 6.302-3) - Cite the approved Industrial Preparedness Plan.

    d.  International Agreement (FAR Subpart 6.203-4) - A written J&A as described in FAR Subparts 6.303 and 6.304 is not required under certain conditions; however, when a J&A is not required an IAM is required (see IAM format).

6.  Government-wide Point of Entry (GPE)/FedBizOps Announcement/Potential Sources.  This effort was synopsized on November 1, 1999 in accordance with the provisions of FAR Part 5.  To date, no responses have been received. 

7.  Determination of Fair and Reasonable Cost. Based on the historic cost information currently available, the contracting officer has adequate information to ensure that the cost to the government for this acquisition will be fair and reasonable.

8.  Description of Market Research.   Market research, in accordance with FAR Part 10, was conducted by synopsis of the proposed acquisition, advising industry of the pending acquisition and soliciting inquiries from interested parties.

9.  Any Other Supporting Facts. (Tech Code, Anything here?)  Any other facts supporting the use of other than full and open competition, such as the following: 

    a.  When technical data packages, specifications, engineering descriptions, statements of work, or purchase descriptions suitable for full and open competition have not been developed or are otherwise not available, provide an explanation.

    b.  When FAR Subpart 6.302-1 (only one responsible source) is cited for follow-on acquisitions where the justification is based on "substantial duplication of costs" that will not be recovered through competition, give an estimate of the cost to the government that would be duplicated and how the estimate was derived.

Example:  The estimated duplication of cost in the amount of $XXM is based on actual costs incurred over the past 4 years.
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    c.  When FAR Subpart 6.302-2 (unusual and compelling urgency) is cited, give additional data, estimated cost, or other rationale as to the extent and nature of the harm to the government.

10. Listing of Interested Sources.   None identified.  

11.  Actions Taken to Remove Barriers to Competition.  Describe actions being taken to ensure that future acquisitions for this effort will be competed, including challenges to restrictive data markings, acquisition of data rights, etc.  If a competition is 

planned, include the estimated date when the competitive procurement is to take place.  If no competition is planned, so state and provide appropriate justification. 

12. Statement of Delivery Requirements. The period of performance for the proposed acquisition  is from the effective date of contract award through ( Are we extending the time?)  Deliveries are required ( date?) after the effective date of contract award 

13. Total Estimated Dollar Value of the Acquisition Covered by this J&A.  The total estimated value of this award is (amount when we know it).  Funding is provided separately for each individual delivery order.

TECHNICAL AND REQUIREMENTS CERTIFICATION (FAR 6.303-2(b))

I certify that the facts and representations under my cognizance which are included in this

Justification (If applicable, add "and its supporting AP Number________") and which

form a basis for this justification are complete and accurate.

Technical Cognizance: (One level below requirements recommendation)
Signature:_______________________________________________________

_________________________________________________________________

Printed/Typed Name and Title           Code     Phone    Date

Requirements Cognizance: (applicable program director, directorate head, or program executive officer, or in their absence, their immediate deputies.
Signature:_______________________________________________________
_________________________________________________________________

Printed/Typed Name and Title           Code     Phone    Date

REVIEW FOR LEGAL SUFFICIENCY (NMCARG G5206.303-90)

This justification is determined legally sufficient.

Signature:_______________________________________________________
_________________________________________________________________

Printed/Typed Name and Title           Code     Phone    Date

CONTRACTING OFFICER CERTIFICATION (FAR 6.303-2(a)(12))
I certify that this justification (If applicable, add "including its supporting AP

Number ______,") is/are accurate and complete to the best of my knowledge and

belief.

Signature:_______________________________________________________
_________________________________________________________________

Printed/Typed Name and Title           Code     Phone    Date

APPROVAL BLOCK (FAR 6.304 and DFARS 206.304)

APPROVED:

Signature:_______________________________________________________

_________________________________________________________________

Printed/Typed Name and Title           Code     Phone    Date

*ALL QUESTIONS REGARDING THIS J&A ARE TO BE REFERRED TO

(INSERT THE NAME/CODE/PHONE NUMBER OF THE APPROPRIATE

POINT OF CONTACT).

