DETERMINATION AND FINDINGS

AUTHORITY TO USE CONTRACTOR ADVISORY AND ASSISTANCE SERVICES PERSONNEL TO EVALUATE PROPOSALS

Upon the basis of the following findings and determination, which I, as Commander, Space and Naval Warfare Systems Command, hereby make pursuant to 41 U.S.C. § 419, contractor support personnel may be used as non-voting advisors to the Source Selection Evaluation Board (SSEB) and the Cost Evaluation Team (CET) for the ____[fill-in w/ name of program]___ under Request for Proposals (RFP) No. ___[fill-in]___.  

FINDINGS
1.  PMW-___[fill-in]____, the ______[fill-in w/ name of program office]____, is conducting the ____[fill-in w/ name of program phase]_____ source selection.  Due to ____[fill-in w/ rationale, e.g., nature/complexity of program]______, an unusually large team is required to complete this evaluation to meet the program schedule.  However, a sufficient number of Government personnel having the requisite training and capabilities are not readily available to perform the required technical and cost analyses of proposals received in response to RFP No. ___[fill-in]___ in a timely manner.  

2.  In addition to PMW-___[fill-in]___ personnel, the Government entities identified below are the only known sources of Government personnel with expertise in the subject matter of this procurement – _____[fill-in w/ brief description of the subject matter of this procurement]_____.  Each Government entity was contacted to determine whether it had personnel readily available with the requisite UHF MILSATCOM technical and cost background:  

1. ___[fill-in w/ name of agency]_____

2. ___[fill-in w/ name of agency]_____

3. ___[fill-in w/ name of agency]_____

4. ___[fill-in w/ name of agency]_____

5. ___[fill-in w/ name of agency]_____

6. ___[fill-in w/ name of agency]_____

7. ___[fill-in w/ name of agency]_____

Except for the ____[fill-in]___ and ____[fill-in]_____, all of these agencies have committed to providing personnel, however, a sufficient number of Government personnel with the requisite training and capabilities are not readily available to complete evaluations within the timeframe required.

3.  The administrative costs and time associated with conducting the search, the dollar value of the procurement, other costs, such as travel costs involved in the use of such personnel, and the needs of the Federal agencies to make management decisions on the best use of available personnel in performing the agency’s mission have been considered as follows:  ___[fill-in]_____.

4.  The ___[fill-in w/ name of program]_____ source selection team will utilize contractor support personnel only in the areas of expertise for which a lack of available Government personnel or capabilities exists on the team.  Table 1 lists the support contractors and contract numbers under which such personnel will be provided and the corresponding areas of expertise that will be provided by that contractor:

Table 1
	Contractor/Contract No.
	Area of Expertise

	___[fill-in]____
	____[fill-in]___

	___[fill-in]____
	____[fill-in]___

	___[fill-in]____
	____[fill-in]___


Statements of work appended to these contracts cover proposal analysis efforts by contractor personnel.  Any corresponding technical directions or task orders issued under these contracts will specifically identify proposal analysis efforts associated with the areas of expertise identified above as an element of work.

5.  OMB Object Class Code 25.1 (“Advisory and Assistance Services”) funds will be used to fund these advisors for the services described in paragraph 3 above.  The costs associated with using these advisors to assist in the evaluation in San Diego, including travel expenses, are estimated as follows:

	Contractor
	Estimated Cost

	___[fill-in]___
	___[fill-in]___

	___[fill-in]___
	___[fill-in]___

	___[fill-in]___
	___[fill-in]___


                                                                                ___[fill-in w/ total est. cost]__

6.  The following procedures have been or will be implemented to eliminate both the potential for contractor support personnel to exercise discretionary authority or decision-making responsibility (i.e., inherently governmental functions) and the likelihood of bias during source selection for the _____[fill-in w/ name of program]___ acquisition:

a. Request for Proposals No. ____[fill-in]_____ will incorporate provisions advising offerors that the contractors listed in paragraph 4 above will have access to proposals, and written releases consenting to such access will be obtained from each offeror.

b. Contractor support personnel are required to execute non-disclosure/Organizational Conflict of Interest (OCI) statements prior to reviewing offerors’ proposals.

c. All contracts listed in paragraph 4 above contain OCI clauses.

d. Assistance provided by personnel of contractors listed in paragraph 4 above will be advisory only and will be limited to those technical areas of expertise identified in paragraph 4.

e. Contractor support personnel will not be permitted to rank or recommend one proposal over another, assign any ratings or numerical scores, and will not be voting members of the SSEB or CET or otherwise act in a decision making capacity.

7.  I certify that the facts and representations contained herein under my cognizance are accurate and complete to the best of my knowledge and belief.

____________________________________              _______________

Requirements Office Code                                              Date

____________________________________
   _______________

Program Manager                                                    Telephone Number

8.  I have reviewed this document and consider it legally sufficient.

____________________________________    
   _______________    

Name/Title    


                                       Counsel Code                  

 

____________________________________
   _______________

Telephone Number




          Date

DETERMINATION
1. A sufficient number of Government personnel having the requisite training and capabilities required are not readily available within the Department of the Navy or other Federal agencies to perform the evaluation or analysis of proposals submitted for the ___[fill-in w/ name of program]_____ acquisition.

2.  The administrative costs and time associated with conducting the search, the dollar value of the procurement, other costs, such as travel costs involved in the use of such personnel, and the needs of Federal agencies to make management decisions on the best use of available personnel in performing the agency’s mission, have been considered.  

3.  Adequate protections exist to eliminate both the potential for contractor support personnel to exercise discretionary authority or decision-making responsibility (i.e., inherently governmental functions) and the potential for bias during source selection for the ___[fill-in w/ name of program]_____ acquisition.

4.  Based upon these findings, I hereby determine that the proposed action is justified pursuant to 41 U.S.C. § 419. 

                                                



_______________

RADM Kenneth D. Slaght




Date

Commander, SPAWARSYSCOM










